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Working with Immigrant Survivors  

Continuing Advocacy Training: Resources 

 

▲ Action Alliance Brochures for Survivors (also available in Spanish) 
 

http://www.vsdvalliance.org/#/resources‐helpayuda/for‐professionals  

 

▲ Action Alliance Publication: Revolution: Working with Immigrant Survivors of Sexual and 

Domestic Violence 

 

http://www.communitysolutionsva.org/index.php/resources/item/journal‐revolution‐working‐

with‐immigrant‐survivors‐of‐sexual‐and‐domestic 

 

▲ Free Brochures in Different Languages – Q&A for Immigrant Survivors 

http://www.futureswithoutviolence.org/questions‐answers‐for‐immigrant‐and‐refugee‐

women/   

This brochure answers the questions battered immigrant and refugee women most commonly  
ask about domestic violence, including: What should I do if I am in danger? What are protection 
orders and how they can be obtained? What are the laws concerning, child protection and 
support, welfare, and Medicaid eligibility, and deportation? What resources are available for 
help? 
 

▲ Demographic, Census Resources 

 

http://www.census.gov/topics/population/foreign‐born.html  

http://quickfacts.census.gov/qfd/states/51000.html  

 

▲ Eligibility for Federal Programs – Immigrant Survivors  

 

http://www.nilc.org/overview‐immeligfedprograms.html  

 

▲ National Latin@ Network 

              http://www.nationallatinonetwork.org/  

 

▲ Immigrant Legal Resource Center 

              http://www.ilrc.org/  

 



▲ U.S. Immigration and Customs Enforcement 

               http://www.ice.gov/  

 

▲ American Immigration Council 

             http://www.immigrationpolicy.org  

 

▲ Virginia Poverty Law Center 

               http://www.vplc.org/  

 

▲ Immigration Legal Services Directory 

 

http://www.immigrationadvocates.org/nonprofit/legaldirectory/search?state=VA  

 

▲ ASISTA 
 

http://www.asistahelp.org/  

 

▲ PROTECTING THE RIGHTS OF IMMIGRANT SURVIVORS: IN SECURE COMMUNITIES 

 

https://www.victimsofcrime.org/docs/Toolkit%20Bulletins/defending‐the‐rights‐of‐

survivors.pdf?sfvrsn=0  

 

▲ CHART OF IMMIGRANT ELIGIBILITY FOR FEDERAL PROGRAMS  

 

HTTP://WWW.NCSL.ORG/RESEARCH/IMMIGRATION/IMMIGRANT‐ELIGIBILITY‐FOR‐FEDERAL‐

PROGRAMS.ASPX  

 

▲ INTIMATE PARTNER VIOLENCE IN IMMIGRANT AND REFUGEE COMMUNITIES: CHALLENGES, 

PROMISING PRACTICES, AND RECOMMENDATIONS 

 

http://www.futureswithoutviolence.org/intimate‐partner‐violence‐in‐immigrant‐and‐refugee‐

communities‐challenges‐promising‐practices‐and‐recommendations/  

 

▲ COMBATING IMMIGRATION PROVIDER FRAUD 

 

http://www.ilrc.org/files/imm_serv_provide_fraud_cur.pdf  

 

▲ BREAKING BARRIERS: A COMPLETE GUIDE TO LEGAL RIGHTS AND RESOURCES FOR BATTERED 

IMMIGRANTS 

 

http://niwaplibrary.wcl.american.edu/cultural‐competency/Breaking‐Barriers‐MANUAL‐BB.pdf  
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Glossary of Terms 1 
 
 Adjustment of Status – An eligible individual, such as a non-citizen holding a U-visa for at least three years may, 
under certain circumstances, file an application (Form I-485) for permanent resident status without leaving the 
United States.  This process is called adjustment of status. In all cases, DHS has discretion whether or not to grant 
lawful permanent residence.  If DHS grants adjustment of status, the individual will then receive a Resident Alien 
Card (commonly referred to as a “green card”, see definition below) and will become a lawful permanent resident. 
 
Alien –The Immigration and Nationality Act defines the term ‘alien’ as any person who is not a citizen or national 
of the United States.  Practically speaking, this term covers a broad group of people including but not limited to 
permanent residents, refugees, asylees, people granted other forms of legal immigration visas, people who enter with 
visas and then overstay, and people who enter the U.S. without inspection.  
 
Battery or Extreme Cruelty – This is the term used in United States immigration law to define domestic violence. 
Victims of battery or extreme cruelty can be eligible to receive the special immigration relief available to victims of 
domestic violence.  “Battery or extreme cruelty” is a form of abuse inflicted upon another person that includes, but 
is not limited to, any actions that cause or threaten to cause physical, mental, psychological, or emotional harm, and 
any actions or inaction that is a part of an overall pattern of abuse, power, or control.2  These include acts that 
destroy the peace of mind and happiness of the injured party or cause distress and humiliation to the injured party.  
Rape, molestation, forced prostitution, incest, and other forms of sexual abuse are also considered forms of battery.3  
 
Child – Under immigration laws the definition of child is different that under many state family law statutes.  The 
immigration law definition of child is important because children can be eligible to receive legal immigration status 
based upon their relationship to a parent who is a citizen or lawful permanent resident or who received legal 
immigration status.  Under immigration law a person qualifies as a child of someone if they are: 
 Under the age of  21; 
 Unmarried; and  
 Biologically the child, whether legitimated or not;  
 A stepchild as long as the marriage creating the step-relationship occurred before the child attained 18 years of 

age; or 
 A child adopted while under the age of 16; or when the child was an orphan.4   
 
Customs and Border Patrol (CPB) – This is the division of the Department of Homeland Security that oversees 
borders and ports.   
 
Department of Homeland Security – Formerly the Immigration and Nationality Service, this agency administers 
and enforces immigration laws. United States Citizenship and Immigration Service (“USCIS”), a division of DHS, 
oversees adjudications of immigration benefits, such as the U-visa.  Another division of DHS, called the United 
States Immigration and Customs Enforcement (“ICE”), handles immigration enforcement, detention, and removal.  
United States Customs and Border Patrol (“CBP”) is the division that oversees borders and ports.  
 
Deportation – This term was used prior to 1996 to describe what is now called removal.  (See “removal” 
explanation below). 

                                                 
1 This glossary is excerpted from a training manual supported by Grant No. 2005-WT-AX-K005 awarded by the Violence Against 
Women Office, Office of Justice Programs, U.S. Department of Justice. Points of view in this document are those of the author and 
do not necessarily represent the official position or policies of the U.S. Department of Justice.  Some of the glossary entries were 
adapted and reprinted with the permission of the Immigrant Legal Resource Center. 
2See Hernandez v. Ashcroft. 345 F.3d 824, 840 (9th Cir. 2003) (holding any act of physical abuse constitutes domestic violence 
while “extreme cruelty” refers to “all other nonphysical manifestations of domestic abuse) 
3 See 8 C.F.R. § 204.2(c)(1)(vi) for CIS regulations defining “battery and extreme cruelty. See also Chapter 3.5 of the Breaking 
Barriers Manual, “Additional Remedies Under VAWA: Battered Spouse Waiver” 
4 INA §101(b)(1), 8 U.S.C. §1101(b)(1)   Not only are these terms of art as defined in the statute, but there is substantial case law 
interpretation with respect to these different categories. 
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Documented immigrants – They reside in the U.S. pursuant to a valid visa, and either entered the U.S. with valid 
visas or obtained status after entry.  Those entering on immigrant visas are often petitioned for by a family member 
or an employer.  Some obtain visas to become lawful permanent residents. Other examples of documented 
immigrants5 include individuals holding tourist visas, student visas, exchange visitor visas, or employment visas.  
 
Employment Authorization – All non-U.S. citizens and those who are not lawful permanent residents are required 
to receive permission from the Department of Homeland Security in order to accept employment.  Some temporary 
forms of legal immigration statuses, such as H-1B visas, T-visas, and U-visas allow the status holder to work. Some 
other forms of temporary legal immigrant statuses, such as tourist visas and student visas, do not allow for 
employment.  If an immigrant is in a status that allows for work only with a specific employer, he or she will not 
need anything other than the visa approval notice as evidence of employment authorization.  If he or she is in a 
status that allows for work without restrictions, he or she generally may obtain an employment authorization card by 
filing a request on a Form I-765. Employment authorization documents are normally valid for one year.  
Employment authorization is not a “stand alone” benefit.  It is only granted to a person who has demonstrated 
eligibility for some type of temporary or pending immigrant status.   
 
Green Card (Lawful Permanent Resident Card) – Popular term for the I-551, the card that shows a person is a 
lawful permanent resident.  Lawful permanent residency cards may expire after 10 years.  Although these cards on 
their face state that they expire in 10 years, lawful permanent residency does not end at that time.  The immigrant 
with lawful permanent residency needs only to file to receive a new card once every 10 years.  Some immigrant 
victims seeking help will have a lawful permanent residency card with an end date two years after the card was 
issued.   
 
Immigration and Customs Enforcement (ICE) – This is the largest investigative arm of the Department of 
Homeland Security.  Its officers are involved with immigration enforcement, detention, and removal within the 
interior of the nation.  ICE is composed of functions of the former Customs Service, Federal Protective Service, and 
the investigative and enforcement functions of the former INS (other than those border functions assumed by 
CUSTOMS AND BORDER PROTECTION (CBP).  Additionally, trial attorneys who represent DHS in removal 
proceedings before immigration judges are ICE employees.  
 
Lawful Permanent Residency (LPR) – A lawful permanent resident is a foreign-born individual who has the right 
under U.S. immigration law, to live and work permanently in the United States.  Lawful permanent residents can 
still be put in removal proceedings and deported, particularly if they are convicted of crimes.  An individual who has 
a green card is either a lawful permanent resident or a conditional permanent resident.  See “adjustment of status.”    
 
Naturalization – This is the process by which foreign-born persons, including lawful permanent residents, obtain 
citizenship. Requirements include a period of continuous residence in the U.S. and physical presence in the United 
States, an ability to read, write, and speak English, and good moral character. Some requirements can be waived 
depending on the circumstances.  Immigrants married to U.S. citizens can apply for Naturalization after 3 years in 
lawful permanent residency.   
 
Removal – Removal, also known as deportation, is the process through which a non-citizen who is determined to be 
unlawfully in the U.S. is ordered to leave the United States and is returned to his or her country of origin by U.S. 
immigration officials.  In some cases the person is removed to a third country that agrees to accept them. 
 
Self-Petition – Under the Violence Against Women Act, certain abused spouses, children, or parents or parents of 
abused children can file their own petitions to obtain lawful permanent resident status confidentially and without the 
cooperation of an abusive spouse, parent, or son or daughter if the abuser is a U.S. citizen or lawful permanent 
resident.  Victims of elder abuse, battered spouse waiver applicants, VAWA Cuban adjustment applicants, VAWA 
HRIFA (Haitian), VAWA NACARA (Nicaraguans, Cubans, Salvadorans, Guatemalans, Former Soviet Union 
nationals) are included in the category of VAWA self-petitioners.  Children of the self-petitioner can also obtain 
legal immigration status by being included in their parent’s self-petition.  Undocumented immigrant children 

                                                 
5 Immigration experts may refer to immigrants with these visas as “non-immigrants.”  



National Immigrant Women’s Advocacy Project (NIWAP, pronounced new-app) 
 American University, Washington College of Law 

4910 Massachusetts Avenue NW · Suite 16, Lower Level · Washington, D.C.  20016 
(o) 202.274.4457 · (f) 202.274.4226 · niwap@wcl.american.edu · wcl.american.edu/niwap 

included in their parent’s self-petition are called “derivatives” or “derivative beneficiaries” because they derive a 
benefit from their parent’s application for legal immigration status.  
 
Undocumented – Undocumented immigrants are individuals that do not have lawful immigration status granting 
them permission to reside in the United States.  Some are individuals who entered the United States without being 
inspected by immigration authorities (i.e. illegally crossed the border).  Others entered the U.S. on valid immigration 
visas but they stayed beyond their period of authorized stay. Some forms of temporary legal immigration status also 
place restrictions on the holder’s activities while in the United States, such as barring them from working in the U.S. 
or requiring them to attend a particular school or maintain employment with a particular employer.  Individuals who 
fail to comply with the terms of their visa (i.e. working when they are not allowed or failing to attend school when 
they are required) become undocumented.   
 
Unlawful Entrants – Individuals who entered the U.S. without admission are unlawful entrants and may be 
inadmissible.  Depending on their date of entry and the relief they apply for, applicants, such as victims of domestic 
violence, may qualify for an exception to this inadmissibility criteria for unlawful entry. 6 
 
U.S. Citizen (USC) – An individual may become a U.S. citizen through several means.  An individual born in the 
United States or in certain U.S. territories such as Guam, U.S. Virgin Islands, and Puerto Rico is automatically a 
citizen at birth.  Additionally, an individual born abroad may acquire or derive U.S. citizenship through a U.S. 
citizen parent or parents.  Many lawful permanent residents apply through the naturalization process to become a 
U.S. citizen.  Finally, certain people serving in active-duty status for the U.S. military may qualify for expedited 
U.S. citizenship. 
 
United States Citizenship and Immigration Services (CIS) –The division of the Department of Homeland 
Security (DHS) responsible for adjudicating immigration benefits.  CIS adjudicates a range of applications filed for 
immigrants seeking legal immigration status including: visas, asylum, and naturalization applications.  Cases of 
immigrant victims filing VAWA self-petitions, U and T visa applications, battered spouse waivers and battered 
spouse work authorizations are all adjudicated by CIS.   
 
Violence Against Women Act (VAWA) – In 1994, Congress enacted the Violence Against Women Act. This was 
the first piece of federal legislation that articulated the role of the federal government in stopping violence against 
women.  VAWA brought about far-reaching reforms in the criminal and civil justice system’s approach to domestic 
violence, sexual assault, stalking, dating violence and trafficking.  VAWA’s dual goals were to enhance protection 
and help for victims and to hold perpetrators accountable for their crimes.  VAWA provides grants to governmental 
and non-governmental programs helping victims, creates federal crimes, enforces state issued protection orders, 
provides immigration relief and offers confidentiality and privacy protections to victims.  VAWA was designed to 
offer protection to all victims of violence against women, explicitly including underserved victims (e.g. immigrants, 
women of color, disabled, rural victims).  To further this goal and remove control over immigration status and 
threats of deportation as tools that could be used by abusers, traffickers and crime perpetrators to avoid or undermine 
criminal investigations and prosecutions, VAWA 1994, 2000 and 2005 each contained immigration relief.    
 
VAWA Confidentiality – VAWA created this provision to prevent batterers and crime perpetrators from accessing 
VAWA self-petitioners’ information through DHS.  Under VAWA confidentiality, immigration enforcement agents 
are also prohibited from using information from an abuser to act against an immigrant victim.  Additionally, VAWA 
confidentiality bars enforcement actions at protected locations including shelters, victim services programs, rape 
crisis centers, courthouses, family justice centers, supervised visitation centers and community based organizations. 
 
Visa – The term visa has two meanings.  A person who has attained legal immigration status in the United States is 
colloquially called a “visa” holder.  A “visa” is also an official document issued by the U.S. Department of State at 
an embassy or consulate abroad.  A visa grants an individual permission to request entry into the United States at a 
port of entry.  If permission is granted, the applicant is admitted into the United States in a particular status, such as 
U nonimmigrant status.  Visas may be immigrant visas that allow the individual who qualifies to live and work 
permanently in the United States – lawful permanent residency.   Or they may be nonimmigrant visas.  An 
individual having a residence in a foreign country that he or she has no intention of abandoning, who wishes to enter 

                                                 
6 INA § 212(a)(6)(A); 8 U.S.C. § 1182(a)(6)(A). 
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the United States temporarily, will be issued a temporary visa referred to in immigration law as a non-immigrant 
visa. Nonimmigrant visas include, but are not limited to: 

 
T-visa – This visa is available to individuals who are victims of severe forms of trafficking in persons and who 
are willing to assist in the investigation and prosecution of their traffickers. Severe forms of trafficking include 
sex trafficking and transporting, harboring, or obtaining a person for labor by force, fraud, or coercion.  For an 
immigrant under 21, the spouse, children, unmarried siblings under 18, and parents can receive T-visas as 
derivative beneficiaries. For T-visa applicants 21 years of age or older, the spouse and children of the individual 
can qualify to derive protection as T-visa recipients. 7  At the end of three years in T nonimmigrant status or if 
the Attorney General certifies that the investigation has concluded, T-visa recipients may apply for lawful 
permanent residency. 
 
U-visa – This visa is available to individuals who are victims of substantial physical or mental harm as a result 
of having been a victim of criminal activity.  In order to receive a U-visa, victims must provide a certification 
from a federal, state, or local law enforcement official, prosecutor, judge, or other certifying agency establishing 
that the victim has been helpful, is being helpful or is likely to be helpful in the investigation or prosecution of 
criminal activity.  Victims are eligible whether or not the perpetrator is convicted, whether or not criminal 
prosecution is initiated, whether or not the perpetrator is served with a warrant, and whether or not they are 
called as a witness in the prosecution as long as they are helpful in an investigation.  For a non-citizen under 21 
years of age, the spouse, children, unmarried siblings under 18, and parents can receive U-visas based upon the 
immigrant crime victim’s receipt of U-visa.  For a non-citizen 21 years of age or older, the spouse and children 
of the non-citizen can receive U-visas as derivatives.8 

 
 

 
 

                                                 
7 INA § 101(a)(15)(T), 8 U.S.C. § 1101(a)(15)(T). 
8 INA § 101(a)(15) (U), 8 U.S.C. § 1101(a)(15)(U). 





 



 



Multi-Cultural Resources in Virginia 
 

ASHA, Inc-Asian Women’s Self-Help Association 
P.O. Box 2084 
Rockville, MD  20847 
Phone: 202-207-1248/ Fax: 202-296-2318 
Hotline: 1-888-417-2742 
Website: www.ashaforwomen.org
Details: ASHA, which means “Hope” in several South Asian languages, is a non-profit women’s 
organization committed to ending all forms of violence against women and enhancing the status 
of South Asian women living in the metropolitan Washington, DC area. (South Asia includes 
Bangladesh, Indian, Pakistan, Nepal, Sri Lanka and Bhutan.) 
 
AYUDA 
1707 Kalorama Rd. NW 
Washington, D.C.  20009 
Phone: 202-387-4848 
Website: www.ayudainc.org
Details: Ayuda’s mission is to protect the legal rights of low-income immigrants in the D.C. 
metropolitan area.   
 
Boat People SOS 
6066 Leesburg Pike, Suite 100 
Falls Church, VA  22041 
Phone: 703-538-2190 
Website: www.bpsos.org
Details: This organization’s mission is to assist Vietnamese refugees and immigrants in their 
search for a life in liberty and dignity by empowering, equipping and organizing Vietnamese 
American communities in their progress toward self-sufficiency. 
 
Center for Multicultural Human Services 
701 W. Broad St., Suite 305 
Falls Church, VA  22046 
Phone: 703-533-3302/ Fax: 703-237-2083 
Website: www.cmhs.org
Details: This organization provides a broad range of mental health and social service related 
services primarily for immigrants and refugees. Services are provided for children, adolescents, 
adults and families. Clients should call the Referral Line to complete a preliminary screening 
over the telephone and receive detailed information about services. 
 
Foundation for Appropriate and Immediate Temporary Help (FAITH) 
500 Grove St. 
Herndon, VA  20170 
Phone: 571-323-2198 & 571-323-2199 
Website: www.faithus.org
Details: FAITH serves people of all faith and all ethnicities in Northern Virginia based on Qur'an. 
It functions as a multipurpose social services organization, offering case management, referrals, 
crisis counseling, domestic and sexual violence support, women's shelter, thrift store, senior 
citizens assistance, financial and social support, food pantry, Islamic burial services, advocacy 
and translation services and transportation. 
 

http://www.ashaforwomen.org/
http://www.ayudainc.org/
http://www.bpsos.org/
http://www.cmhs.org/
http://www.faithus.org/


Hispanic Committee of Virginia (HCV) 
5827 Columbia Pike, 2nd Floor 
Falls Church, VA  22041 
Phone: 703-671-5666 
Website: www.hcva.org
Details: HCV is a community-based, non-profit organization working in Northern Virginia to 
enable Hispanic immigrants to more fully participate in and contribute to American society. HCV 
helps clients overcome barriers of language, culture, isolation, and poverty by linking them to 
community services and empowering them with new skills in addition to providing other means 
of assistance such as case management, job matching, and immigration consultations.  
 
Korean Community Service Center of Greater Washington (KCSC) 
7700 Little River Turnpike, Suite 406 
Annandale, VA  22003 
Phone: 703-354-6345 
Website: www.kcsgw.org
Details: The KCSC's mission is to assist and empower Asian Americans and new immigrants to 
become well-adjusted and fully contributing members of the United States through social 
services, education, advocacy, and development of resources. The KCSC keenly understands 
the unique problems that exist in the Asian community in the Washington D.C. area and is 
devoted to help members of the community in every possible way so that they can obtain their 
dignity and respect. 
 
Multicultural Clinical Center 
Springfield, VA 
Phone: 703-354-0000 
Website: www.mccva.com
Details: The Multicultural Clinical Center specializes in cross-cultural mental health and 
substance abuse services for the diverse ethnic metropolitan community. Psychological, forensic 
and neuropsychological assessment (children, adolescent and adults); adolescent program; 
neuro-developmental assessment (infants and preschoolers); child abuse & neglect (service for 
victims and offenders); children's program; intensive therapeutic home-based counseling for 
high risk children and adolescents; couples, parenting and family issues; substance abuse 
(adolescent to adult; domestic violence life-adjustment issues; domestic violence; psychiatric 
evaluation and medication treatment (for MCC clients only). 
 
Tahirih Justice Center 
6066 Leesburg Pike, Suite 220 
Falls Church, VA  22041 
Phone: 703-575-0070 
Website: www.tahirih.org
Details: The Tahirih Justice Center is founded on the belief that the achievement of full equality 
between women and men is necessary for society to progress and the Center works toward 
legal and social justice for women and girls as a critical step in making this equality a reality.  
This organization provides pro bono legal assistance and auxiliary medical and social service 
referrals to women seeking protection from gender-based persecution. 
 
University and College Resources 
It may be beneficial to check local colleges and universities for multi-cultural organizations they 
may have on campus.  These organizations might be able to provide resources such as 
translation services to underserved populations in your area. 

http://www.hcva.org/
http://www.kcsgw.org/
http://www.mccva.com/
http://www.tahirih.org/


 

Page 1 of 4    |    August 2011 P: (312) 726-7020 
TTY: (312) 726-4110 

Copyright © 2011 National Center on Domestic Violence, Trauma & Mental Health www.nationalcenterdvtraumamh.org 
 

CREATING TRAUMA-INFORMED SERVICES: TIPSHEET SERIES 
 
A Trauma-Informed Approach to Domestic Violence Advocacy 

 
Adopting a trauma-informed approach* to domestic violence advocacy means attending to 

survivors’ emotional as well as physical safety. Just as we help survivors to increase their 
access to economic resources, physical safety, and legal protections, using a trauma-

informed approach means that we also assist survivors in strengthening their own 
psychological capacities to deal with the multiple complex issues that they face in 
accessing safety, recovering from the traumatic effects of domestic violence and other 

lifetime abuse, and rebuilding their lives. It also means ensuring that all survivors of 
domestic violence have access to advocacy services in an environment that is inclusive, 

welcoming, destigmatizing, and non-retraumatizing.  
 

This document will discuss five core components of a trauma-informed approach to 
domestic violence advocacy. These include (1) providing survivors with information about 
the traumatic effects of abuse; (2) adapting programs and services to meet survivors’ 

trauma- and mental health-related needs; (3) creating opportunities for survivors to 
discuss their responses to trauma; (4) offering resources and referrals to survivors; and 

(5) reflecting on our own and our programs’ practice. 
 
1. Provide survivors with information about the traumatic effects of abuse.  

 
Many survivors of domestic violence will not be familiar with the concept of trauma. 

Some survivors may believe that it is a sign of strength to be able to withstand 
extreme difficulty without complaining. Some may view silent endurance as a religious 
or spiritual value. Helping survivors understand that there are natural ways that the 

human mind and body respond to stress and pressure can help counter the belief that 
these reactions are signs of weakness.  

  
How can your programs provide survivors with destigmatizing information 
about the traumatic effects of abuse? 

� Discuss the link between lifetime trauma, domestic violence, and mental 
health.  

� Discuss some of the common emotional or mental health effects of domestic 
violence and ways that these responses can interfere with accessing safety, 
processing information, or remembering details.  

                                                 
* The notion of “trauma-informed services,” which comes from the work of Maxine Harris, PhD, and 

Roger Fallot, PhD, at Community Connections, is designed to promote recovery and minimize the 

chance of revictimization.  Harris, M. & Fallot, R. (2001, Spring). New directions for mental health 

services, Using trauma theory to design service systems, 89, Jossey-Bass. 
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CREATING TRAUMA-INFORMED SERVICES: TIPSHEET SERIES  

� Discuss the ways that trauma can disrupt our ability to trust and to manage 
feelings and can affect the ways we feel about other people, ourselves, and 
the world. 

� Discuss the things that abusers may do to make their partners feel “crazy.”  
� Discuss the ways that abusers use mental health issues to control their 
partners.  

  
2. Adapt programs and services to meet survivors’ trauma- and mental health-

related needs. 

 
As domestic violence programs become sensitized to the effects of trauma and the 

need to provide inclusive services, we can work to create programs, policies, and 
settings that meet survivors where they are and that are careful not to 
retraumatize survivors. 

  
How can your program respond to the individual needs of survivors? 

� Conduct pre-intake screenings for domestic violence only and do not “screen 
out” for mental health “issues” or a history of psychiatric treatment. 

� Create a welcoming environment with a wide range of options for survivors 
and make changes when practices and policies are not well suited to 
individual survivors’ needs and capacities.  

� Discuss ways that shelter living can be difficult for everyone and offer 
supportive strategies that would make it more comfortable for the individual 
survivor with whom you are working.  

� Have a standard medication policy for everyone. It is not necessary to know 
what medications women are taking or why. Questions related to medication 

may be prohibited by law. Please see the Center’s Model Medication Policy for 
further guidance.  

� Inform survivors about your medication policies and let her know you are 
available to discuss any particular needs she has (e.g., she has run out and 
needs new supply, is having problems with side effects, is not sure they’re 

helping, can’t afford them, etc.). 
� While conducting support groups or house meetings, discuss the range of 
responses people have to trauma, including physical and mental health 
symptoms. 

� Reassure and support survivors who are uncomfortable with the mental 
symptoms of other women in the program that these are common responses 
to abuse.  

� Collaborate (with consent) with the mental health providers, peer support 
specialists, and/or systems that work with each individual survivor.  

� Inform or educate the mental health providers on issues related to domestic 
violence, including documentation of abuse in mental health records and 
additional needed supports. 
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� Advocate with mental health providers and systems on behalf of survivors 
when requested and support survivors in their efforts to advocate on their 
own behalf. 

 

3. Create opportunities for survivors to discuss their responses to trauma. 
 

Once survivors are aware that most people have natural responses to extreme 
stress and pressure, it may be possible to help each woman to think about the 
specific ways that she and her children have managed, responded to, and been 

affected by the stress, pressure, and trauma that they have experienced.  
  

How can your program provide opportunities for a survivor to discuss her 
responses to trauma? 

� Ask about ways that she has changed as a result of the abuse. 
� Ask if she is having any feelings or thoughts that concern her. 
� Ask about the impact of domestic violence on her emotional well-being and 
mental health.  

� Attend to the role of culture, community, and spirituality in her life. 
� Talk with her about how her own emotional responses to abuse can affect 
how she responds to her children and offer strategies for noticing and 
addressing those concerns. 

� Ask if her abusive partner interfered with past mental health treatment or 
medication.   

� Ask if she has any mental health concerns she’d like to discuss, including 
concerns related to treatment, medications, hospitalizations, or past 
interactions with mental health providers or mental health systems.  

   
4. Offer resources and referrals to survivors. 

 
Like many of us, survivors of domestic violence may hold stereotypes about mental 
health treatment. Survivors may be unfamiliar with mental health services, believe 

they are only appropriate for people with very extreme symptoms, or think they are 
indulgences for weak or pampered people. You can let women know that these 

resources are appropriate for anyone who has been highly stressed or 

traumatizedthat everyone deserves to feel better. Resources may include self-
help tools as well as referrals to knowledgeable providers in the community or 

consultants who provide services at a DV program.  
  
How can your program make resources and referrals available to a 

survivor? 
� Discuss the process of healing from abuse and other trauma (instilling a 
sense of hope, that she will not feel this way forever). 

� Develop culturally relevant and community-based referrals and linkages. 
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� Let her know that if she is interested in accessing resources and services 
related to healing from abuse and other trauma, you can help her to access 
them. 

� Provide linkages to information or resources to help her advocate for herself 
around mental health or medication issues (or, with permission, advocate for 
a survivor with her mental health care provider). 

� Work with her on strengthening or developing new skills for dealing with 
painful or disruptive feelings such as relaxation training or exercises,† 
grounding techniques, affect regulation strategies, or developing a written 

plan like a Wellness Recovery Action Plan (WRAP®).‡  
  

5. Reflect on our own and our programs’ practice. 
 
Being aware of our own reactions to others and to trauma helps ensure that our 

interactions with survivors are focused on supporting their best interests and well-
being. Reflection also helps us to make thoughtful and professional decisions with 

knowledge of how our personal reactions and feelings are operating.  
  
How can your program incorporate reflection into your practice and your 

settings? 
� Create an environment with regular opportunities to reflect on your 
responses to each individual survivor and how those responses may be 
affecting her, as well as what those responses may reflect about your own 
experiences. 

� Reflect on the impact of the work that you do on your own life (i.e., how you 
experience secondary trauma) either privately or with trusted others 

(including supervisors, peers, therapists, family, friends, etc.). 
� Work with colleagues to recognize the ways in which tensions that arise 
within your program (among women receiving services and among program 
staff) may be related to staff feelings about and reactions to trauma. Develop 
ways to safely and respectfully address these issues when they arise. 

 
For more information or for technical assistance, please contact the National 

Center on Domestic Violence, Trauma & Mental Health at 
info@nationalcenterdvtraumamh.org or 312-726-7020(P) or 312-726-4110(TTY). 
 

 
 

 

                                                 
† For example, see the Capacitar Emergency Response Tool Kit (available in multiple languages) at 

http://www.capacitar.org/emergency_kits.html 
‡ For more information about WRAP®, see http://www.mentalhealthrecovery.com/aboutwrap.php 
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Introduction 

 

Immigrant
3
 victims of sexual violence

4
 often confront two burdens: (1) the trauma of the sexual violence they 

experienced; and (2) legal, economic, community, and other significant pressures that are related to or arise from 

                                                 
1
 “This Manual is supported by Grant No. 2005-WT-AX-K005 and 2011-TA-AX-K002 awarded by the Office on Violence Against 

Women, Office of Justice Programs, U.S. Department of Justice. The opinions, findings, conclusions, and recommendations 
expressed in this publication are those of the author(s) and do not necessarily reflect the views of the Department of Justice, Office 
on Violence Against Women.” We would like to thank the Victim Rights Law Center for their work on this chapter and refer readers 
to their manuals and materials on Sexual Assault: http://www.victimrights.org/. 
2 In this Manual, the term “victim” has been chosen over the term “survivor” because it is the term used in the criminal justice system 
and in most civil settings that provide aid and assistance to those who suffer from domestic violence and sexual assault. Because 
this Manual is a guide for attorneys and advocates who are negotiating in these systems with their clients, using the term “victim” 
allows for easier and consistent language during justice system interactions. Likewise, The Violence Against Women Act’s (VAWA) 
protections and help for victims, including the immigration protections are open to all victims without regard to the victim’s gender 
identity. Although men, women, and people who do not identify as either men or women can all be victims of domestic violence and 
sexual assault, in the overwhelming majority of cases the perpetrator identifies as a man and the victim identifies as a woman. 
Therefore we use “he” in this Manual to refer to the perpetrator and “she” is used to refer to the victim.  Lastly, VAWA 2013 
expanded the definition of underserved populations to include sexual orientation and gender identity and added non-discrimination 
protections that bar discrimination based on sex, sexual orientation and gender identity.  The definition of gender identity used by 
VAWA is the same definition as applies for federal hate crimes – “actual or perceived gender-related characteristics.” On June 26, 
2013, the U.S. Supreme Court struck down a provision of the Defense of Marriage Act (DOMA) (United States v. Windsor, 12-307 
WL 3196928). The impact of this decision is that, as a matter of federal law, all marriages performed in the United States will be 
valid without regard to whether the marriage is between a man and a woman, two men, or two women. Following the Supreme 
Court decision, federal government agencies, including the U.S. Department of Homeland Security (DHS), have begun the 
implementation of this ruling as it applies to each federal agency. DHS has begun granting immigration visa petitions filed by same-
sex married couples in the same manner as ones filed by heterosexual married couples (http://www.dhs.gov/topic/implementation-
supreme-court-ruling-defense-marriage-act). As a result of these laws VAWA self-petitioning is now available to same-sex married 
couples (this includes protections for all spouses without regard to their gender, gender identity - including transgender individuals – 
or sexual orientation) including particularly:  

 victims of battering or extreme cruelty perpetrated by a U.S. citizen or lawful permanent resident spouse against a same 
sex partner in the marriage is eligible to file a VAWA self-petition; and  

 an immigrant child who is a victim of child abuse perpetrated by their U.S. citizen or lawful permanent resident step-parent 
is also eligible when the child’s immigrant parent is married to a U.S. citizen or lawful permanent resident spouse without 
regard to the spouse’s gender.  

3
 The term “immigrant,” unless otherwise noted, will be used in this manual as a general term to include both documented and 

undocumented immigrants, refugees and migrants, and others present in the United States on temporary visas, such as visitors, 
students, temporary workers, etc.  The term “undocumented” refers to people currently living in the United States without permission 
from the Department of Homeland Security (formerly the Immigration and Naturalization Service).  This unauthorized residence 
could result from a visa violation or an unlawful entry.  “Documented” immigrants are those who hold valid visas to live in the United 
States, and include legal permanent residents (“green card” holders).  These documented populations, although they are lawfully 
present in the United States, are often uninformed or misinformed about their legal rights.  Many battered immigrants, or victims of 
other crimes, who are currently undocumented immigrants may qualify to attain legal immigration status either through the Violence 

http://www.victimrights.org/
http://www.dhs.gov/topic/implementation-supreme-court-ruling-defense-marriage-act
http://www.dhs.gov/topic/implementation-supreme-court-ruling-defense-marriage-act
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their status as non-citizen victims.  These pressures may include the challenges and often fear associated with 

becoming accustomed to a new culture, overcoming language barriers, and struggling with uncertainty about their 

rights as victims and as immigrants.  An assault may also trigger memories of prior victimization or dislocation, 

whether in the U.S. or in the immigrant’s home country.  This chapter uses the terms “survivor” and “victim” to 

refer to those who have been through a sexual assault.  It is important for those who have been through a sexual 

assault to be able to decide for themselves how they want to refer to the assault and the term they wish to use.  

Various agencies and organizations may use one or both depending on the way they are discussing sexual assault.  

 

Immigrant women are frequently unaware of, confused about, or face difficulties accessing the services available to 

them.  In part, this is because the social service agencies that serve sexual violence victims (both government and 

non-government) often are not well equipped to meet the diverse needs of immigrant victims.  (For example, these 

organizations and agencies often lack culturally and linguistically appropriate staff members, program services, 

materials, and other victim resources.)  At the same time, the organizations, programs, and government institutions 

with experience serving immigrant communities often lack training, experience, or expertise in serving victims of 

sexual assault.  This manual is an effort to rectify these shortcomings, and expand providers’ capacity to meet the 

needs of immigrant victims of sexual assault.  Culturally sensitive, culturally appropriate, and well-informed 

professionals can help immigrant victims of sexual violence confront and overcome the significant legal and 

personal challenges they may encounter as they heal and recover from an assault.  

 

National Immigrant Women’s Advocacy Project believes that the needs of immigrant victims can best be met by 

educating advocates, attorneys, and community partners (including prosecutors, judges, court personnel, law 

enforcement agencies, and others), to ensure that they understand the impact of sexual assault and are familiar with 

immigrant victims’ legal rights.  The first step to accomplish this is to ensure that individuals working for service 

agencies be aware of (and reject) stereotypical assumptions about immigrant victims in general, and immigrant 

sexual assault survivors in particular.  This chapter provides a general overview of sexual assault and its impact on 

immigrant victims.  It also addresses the intersection of sexual assault, immigration, and cultural issues.  Finally, the 

chapter identifies specific issues to be aware of when working with immigrant communities, and outlines how to 

design programs that provide effective and culturally competent services to immigrant victims.  

 

Scope and Definition of Sexual Assault 

 

Sexual assault is one the most underreported crimes.
5
  It is estimated that a person is sexually assaulted in the U.S. 

every 2.5 minutes.  Girls, boys, women and men can all be victims of sexual violence.  The overwhelming majority 

of reported victims in this country, however, are female; the majority of perpetrators are men.
6
 Studies estimate that 

between one in four and one out of every six women in the U.S. has been the victim of a completed or attempted 

rape in her lifetime.  Native American women are victimized as much as three times the rate of non-Native women.
7
  

Nearly 54% of female rape victims in the United States were under the age of 18 at the time of the assault.
8
   

                                                                                                                                                             
Against Women Act (VAWA) or the U-Visa crime victim visa provisions discussed in Chapter 3 of this manual.  We are not using the 
term “immigrant” as narrowly as it is defined in immigration law.  
4
 Although this chapter refers to survivors of violence in the feminine, survivors can be male or female.  Perpetrators can also be 

male or female.  Sexual assault can occur in and out of intimate relationships.  It can happen to someone regardless of sexual 
orientation, class, religion, race, gender, country of origin, culture, or any other part of someone’s identity.  
5
 According to Rape in America: A Report to the Nation. Arlington, VA: National Victim Center (1992), only 16% of rapes are ever 

reported to the police.  D.G. Kilpatrick, C.N. Edmunds, & A.K. Seymour, Rape in America: A Report to the Nation.  Arlington, VA: 
National Victim Center (1992) [hereinafter Rape In America]. 
6
 Victims of sexual assault are overwhelmingly female. Sex Offenses and Offenders. Bureau of Justice Statistics, U.S. Dep’t of 

Justice (1997). 
7
 Maze of Injustice:  The Failure to Protect Indigenous Women from Sexual Violence in the USA (2007) at 

web.amnesty.org/library/index /ENGAMR510352007 citing Tjaden, P., Thoennes, N., Full Report of the Prevalence, Incidence, and 
Consequences of Violence Against Women, U.S. Department of Justice (2000).  Violence Against Women and Department of 
Justice Reauthorization Act if 2005, Pub. L. no. 109-162, 119 Stat 3077 (2006). Print. See generally Women of Color Network. 
Sexual Violence in Communities of Color, 3-4, (2006). Available at http://womenofcolornetwork.org/Fact_Sheets/SVFactSheet.pdf.  
See Tjaden, P., Thoennes, N., Full Report of the Prevalence, Incidence, and Consequences of Violence Against Women, U.S. 
Department of Justice, 26 (2000) 
 
8
 See Id. See also, Prevalence, Incidence and Consequences of Violence Against Women Survey, National Institute of Justice and 

Centers for Disease Control and Prevention (1998). The National Violence Against Women Survey found that of the women who 
reported being raped at some time in their lives, nearly 55% were under the age of 18 at the time of their first rape (21.6% were 
under the age of 12 and 32.4% were 12-17 years old).  An additional 29% were 18-24 years old at the time of their first assault. 

http://web.amnesty.org/library/index/ENGAMR510352007
http://womenofcolornetwork.org/Fact_Sheets/SVFactSheet.pdf
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Although victims of intimate partner violence experience significant rates of sexual violence, most sexual violence 

victims are assaulted by someone they know, such as a friend, colleague, acquaintance, co-worker, fellow student, 

care provider, family member, etc., rather than by an intimate partner, spouse or stranger.
9
 

 

The Victim Rights Law Center Explains
10

: 

 

One out of every six American women
11

 has been the victim of a completed or attempted rape in her 

lifetime.  In the United States, nearly 18 million women have been victims of rape or attempted 

rape.
12

 The majority of women assaulted were raped when they were under the age of 18.  Overall, 

about 44% of rape victims in the United States are under age 18.  And, fifteen (15%) to twenty 

percent (20%) of all victims are estimated to be under the age 12.
13

  …. While men are also victims 

of sexual violence, women are far more likely to be victimized.
14

 

 

Immigrant women may be particularly vulnerable to sexual assault. Being an immigrant confers significant 

increased vulnerability to recurring sexual assault.
15

 A study conducted among school aged girls found 

immigrant girls are almost twice as likely as their non-immigrant peers to have experienced recurring 

incidents of sexual assault. This is true for immigrant girls and young women who have and who have not 

been sexually active.
16

 Research has found the Latina college students experience the highest incidence of 

attempted rape as compared to White, African American and Asian women college students.
17

  This increased 

vulnerability may stem from increased isolation
18

 or from younger immigrant girls being actively targeted by 

sexual assault perpetrators who see them as particularly legally and socially vulnerable.
19

  Immigrant girls and 

women particularly those with undocumented or temporary immigration status are afraid to report crime 

victimization to law enforcement officials out of fear that such reports will lead deportation.
20

  Social 

vulnerability may arise out of fears about the impact that disclosure about sexual activity may have in their 

relationships in their cultural community or with their family members.
21

 

 

There is no uniform criminal law definition of sexual assault throughout the United States
22

: states, tribes, territories, 

and the federal government each employ their own definition.  Typically, however, criminal laws define sexual 

assault to include non-consensual genital, anal, or oral penetration of the victim by a part of the assailant’s body or 

by an object, or vice versa.  The contact may be accomplished with force, threat of force, or without the victim’s 

consent.  (A victim may be unable to consent due to her age, mental capacity, intoxication, etc.)  Many jurisdictions 

also criminalize any sexual activity that occurs: between family members; when the victim is a minor; or when the 

                                                 
9
 Bureau of Justice Statistics, 1992-2000, http://www.ojp.usdoj.gov/bjs/pub/pdf/rsarp00.pdf. 

10
 Beyond the Criminal Justice System: Transforming Our Nation’s Response to Rape: A Practical Guide to Representing Sexual 

Assault Victims, Victim Rights Law Center. http://www.victimrights.org/html/7-manual.htm#1. 
11

 Victims of sexual assault are overwhelmingly female. Sex Offenses and Offenders.. Bureau of Justice Statistics, U.S. Department 
of Justice, (1997). 
12

 Prevalence, Incidence and Consequences of Violence Against Women Survey, National Institute of Justice and Centers for 
Disease Control and Prevention (November 1998). 
13

 The National Violence Against Women Survey found that of the women who reported being raped at some time in their lives, 
21.6% were under the age of 12 years old, 32.4% were 12-17 years old, and 29% were 18-24 years old when they were first raped. 
This translates to 54% of women victims who were under 18 at the time of the first rape. Prevalence, Incidence, and Consequences 
of Violence Against Women. U.S. Department of Justice, Office of Justice Programs (November 1998). 
14

 For example, in 2002, nine out of every ten rape victims were female. See National Crime Victimization Study (2003). 
15

 Decker, M., Raj, A. and Silverman, J., Sexual Violence Against Adolescent Girls: Influences of Immigration and Acculturation, 13 
Violence Against Women 498, 507 (2007). 
16

 Id. at 503. 
17

 Kalof, L., Ethnic Differences in Female Sexual Victimization, 4 Sexuality and Culture 75-97 (2000). 
18

 Blake, S.M., Ledsky, R., Goodenow, C,. And O”Donnell, L., Recency of immigration , substance abuse, and sexual behavior 
among Massachusetts adolescents, 91 American Journal of Public Health 794-798 (2001). 
19

 Decker, M., Raj, A., and Silverman, J., Sexual Violence Against Adolescent Girls: Influences of Immigration and Acculturation, 
13(5) Violence Against Women 498, 507 (2007). 
20

 Id.; See generally, Dutton, M.A., Hass, G.A., and Ammar, N., Battered Immigrant Women’s Willingness to Call for Help and Police 
Response, 7 13 UCLA WOMEN’S L.J. 43, 89 (2003). 
21

 Decker, M., Raj, A., and Silverman, J., Sexual Violence Against Adolescent Girls: Influences of Immigration and Acculturation, 
13(5) Violence Against Women 498, 507 (2007). 
22

 It is for this reason that in crafting and implementing U-visa immigration relief for crime victims both Congress and the Department 
of Homeland Security identified an non-exclusive list of criminal activity that result in a victim being U-visa eligible. INA § 
101(a)(15)(U)(iii); 8 C.F.R. 214.14(a)(9).  

http://www.ojp.usdoj.gov/bjs/pub/pdf/rsarp00.pdf
http://www.rainn.org/Linked%20files/soo.pdf
http://www.rainn.org/fullnvawsurvey.pdf
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accused is over the age of 17 and is the guardian, supervisor, teacher, babysitter or otherwise in a position of power 

over and/or has responsibility for the victim.
23

  

 

In addition, the law generally assumes that a person does not consent to sexual conduct if he or she is forced, 

threatened, unconscious, drugged, or a minor.  Someone with a developmental disability, who is chronically 

mentally ill, or undergoing a medical procedure may also be deemed incapable of giving consent, as a matter of 

law.
24

 

 

Examples of criminal sexual assault may include:   

 

 Putting a finger, tongue, mouth, penis or an object in, or on, another person’s vagina, penis, or anus when 

the other person does not want or does not consent to such contact; 

 Forcing a person to have oral sex or engaging in oral sex upon a person without that person’s consent; 

 Touching, fondling, kissing, or making any unwanted sexual contact with another person’s body; 

 Forcing someone to masturbate or to manually arouse another; 

 Compelling someone to look at sexually explicit material or forcing them to pose for or participate in 

sexually explicit pictures or video; 

 A doctor, nurse, or other health care professional conducting an (internal or external) examination for 

purposes of the provider’s sexual arousal or gratification, or touching a patient’s sexual organs in an 

unprofessional, unwarranted and inappropriate manner.
25

 

 

Sexual assault refers to rape (including acquaintance rape, rape by stranger(s), rape within a marriage or intimate 

relationship, rape by a friend, family member, acquaintance, etc.), as well as attempted rape, incest, child sexual 

abuse, exhibitionism, voyeurism, obscene phone calls, fondling, sexual harassment, and forced prostitution.
26

   

 

There is no single profile that can describe a perpetrator (or a victim) of sexual assault. As noted above, although 

perpetrators can be male or female, statistically the majority of perpetrators are male (89%) and the majority of 

victims are female (94%).
27

  Perpetrators may belong to any age group, race, occupation or economic or social 

status.  

 

Approximately two-thirds of all rapes and sexual assaults are committed by someone the victim knows.
28

  

Perpetrators include employers,
29

 colleagues, co-workers, acquaintances, classmates, landlords, tenants, as well as 

dates, intimate partners, spouses, parents, siblings or other relatives.  They may also be family or close personal 

friends, religious or other authority figures, or strangers.  Statistically, the majority of sexual assaults (67%) are not 

domestic violence related – they are committed by friends, neighbors, and co-workers (29%), strangers (22%) and 

relatives who are not members of the immediate family (16%).  Of the 30% of assaults that are domestic in nature, 

11% are committed by fathers or step-fathers, 10% are committed by boyfriends or ex-boyfriends, and 9% are 

committed by husbands or ex-husbands.
30

   

 

Marital and Intimate Partner Sexual Assault  

 

                                                 
23

 See e.g., Definitions of Child Abuse and Neglect, Summary of State Laws, National Clearinghouse on Child Abuse and Neglect 
Information, U.S. Department of Health and Human Services. 
24

 National Center for Victims of Crime, http://www.ncvc.org.  
25

 Specific information on jurisdictions’ criminal laws is available online at http://www.ndaa.org/apri/programs/vawa/statutes.html. 
26

 See id.  
27

 Female victims accounted for 94% of all completed rapes, 91% of all attempted rapes, and 89% of all completed and attempted 
sexual assaults.”  Rennison, C.M., Bureau of Justice Statistics, Rape and Sexual Assault: Reporting to Police and Medical Attention, 
1992-2000. http://www.ojp.usdoj.gov/bjs/pub/pdf/rsarp00.pdf. 
28

 In a 2004 BJS study, 70% of female rape or sexual assault victims stated the offender was an intimate, other relative, a friend or 
an acquaintance. http://www.ojp.usdoj.gov/bjs/cvict_c.htm.  See Rennison, C.M., Hispanic Victims of Violent Crime, 1993-2000, 
Bureau of Justice Statistics Special Report, 4, (April 2002)  
29

 Disparity in power in the employer-employee relationship can lead to situations in which supervisors use abuse to repress 
potential employee non-compliance. Raven, B. A power/interaction model of interpersonal influence: French and Raven thirty years 
later. 7(2) Journal of Social Behavior and Personality 217-244 (1992). 
30

 Rape in America, supra note 2. 

http://www.childwelfare.gov/systemwide/laws_policies/statutes/defineall.pdf
http://www.ojp.usdoj.gov/bjs/pub/pdf/rsarp00.pdf
http://www.ojp.usdoj.gov/bjs/cvict_c.htm
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Married women and women in committed relationships may be raped or otherwise sexually assaulted by their 

partners.  It is critical for anyone serving victims from other countries to be sure to convey that, in the U.S., marital 

rape is an offense in every state.  According to one study, approximately 10% to 14 % of married women experience 

rape in marriage.
31

  In another study, intimate partner and marital rape accounted for approximately 25% of rapes.
32

  

In cases of intimate partner or marital sexual assault, women are most vulnerable to continual sexual assaults, often 

experiencing such victimization 20 or more times before the violence ends.
33

 

 

Victims of intimate partner and marital sexual assault who live with their perpetrators typically experience a higher 

number of sexual assaults and are more likely to experience unwanted oral and anal intercourse as compared to 

women raped by acquaintances.
34

  In one national study, female victims raped by their intimate partner were raped 

an average of 4.5 times.
35

  Evidence also indicates that marital rape victims are more likely to be injured or seriously 

assaulted than other sexual assault victims, but less likely to seek medical help.
36

   

 

The experiences of - and legal remedies available to - victims of intimate partner sexual assault may differ 

significantly from the experiences and remedies of non-intimate partner sexual assault.  For example, victims of 

intimate partner sexual assault are more likely to be able to access civil remedies such as civil protection orders, 

housing protections (including lease termination, and transfer priority), employment leave, unemployment insurance 

benefits, and public assistance benefits that often are unavailable to victims of non-intimate partner sexual assault.
37

   

 

Although a majority of women who have been sexually assaulted by their partners have also been battered by them, 

it is important not to categorize intimate partner sexual assault as simply another form of domestic violence.  The 

trauma faced by, and subsequent needs of, sexual assault victims are unique and service providers must address 

these issues specifically.  To do otherwise – to treat them as the same or similar offenses - is a great disservice to 

these victims.
38

   

 

Marital rape and other forms of sexual violence can occur in all types of marriages regardless of race, class, socio-

economic status or ethnicity.  Women who view sex as a marital obligation typically may be less likely to identify 

an experience of forced sex as “rape.”  Overall, a woman may be less likely to report a sexual assault if the 

perpetrator is her husband rather than a stranger.  This reluctance to report may be out of loyalty to a spouse, fear, 

economic dependency, or lack of familiarity with the law.  Immigrant victims, in particular, may not know that rape 

or other forms of sexual assault in marriage is a crime in the United States, especially true if they come from a 

country where marital rape is not a criminal offense (or where such offenses are not pursued or prosecuted).
39

  

                                                 
31

 See Rennison supra note 13. Finkelhor, D., Yllo, K., License to Rape: Sexual abuse of wives. New York: Holt, Rinehart, & 
Winston (1985).  
32

 The Centers for Disease Control and Prevention and The National Institute of Justice, Extent, Nature, and Consequences of 
Intimate Partner Violence (July 2000). 
33

 More information about marital rape can be found at http://new.vawnet.org/Assoc_Files_VAWnet/AR_MaritalRapeRevised.pdf. 
See also, Bergen, R.K , Wife Rape: Understanding the responses of survivors and service providers, (1996); Finkelhor, D. and Yllo, 
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Reporting a sexual assault may expose an immigrant woman to ostracism or physical danger within her community, 

even if her allegations are believed. (Victims living in smaller, more insular immigrant communities may be 

especially vulnerable in this regard.)  

 

Sexual assault survivors who are victims of marital rape may encounter significant barriers to seeking or receiving 

assistance from law enforcement agencies.  For example, although limited in scope, sexual violence research 

suggests that police are less responsive to victims of marital rape than they are to domestic violence victims who 

report physical (but not sexual) abuse.
40

  Similarly research among immigrant victims of physical and sexual abuse 

perpetrated by intimate partners has found that when immigrant victims call the police for help if police do not 

provide qualified interpreters at the crime scene language barriers effectively preclude limited English proficient 

victims from received law enforcement assistance.
41

  In the worst cases police solicit the help of the perpetrator to 

interpret communications between the victim and law enforcement officials.
42

  

 

Research on victims among the general population cite evidence that, when the police learn that the perpetrator is 

the sexual assault victim’s spouse, the police fail to respond to calls, refuse to allow a victim to file a complaint, 

and/or refuse to accompany the victim to a forensic exam to collect evidence.
43

  These problems can sometimes be 

remedied by educating police officers about sexual assault and marital rape, training them to respond to calls related 

to sexual violence, involving female police officers in sexual assault cases, and promoting partnerships with other 

community providers such as forensic examiners.
44

  

Religious advisors may also need to be educated about the incidence and impact of sexual violence, including 

marital rape.
45

  Some religious institutions continue to assert or reinforce the notion that women are obligated to 

have sexual intercourse with their husbands;
46

 they wrongly believe that rape in marriage is not a criminal offense.  

Religious advisors and communities of faith can play a pivotal role in helping victims achieve a life free of sexual 

violence by helping to hold perpetrators accountable, by supporting victims who speak out about the sexual violence 

they have experienced, by hosting trainings about sexual assault, inviting speakers, and adopting congregational 

policies that condemn sexual violence.  Spiritual leaders and congregations can also emphasize that the perpetrator, 

and not the victim, is responsible for the violence.
47
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Programs for battered women can also improve the resources they offer to victims of marital rape.  A 1995 study 

found that less than one-half (49%) of battered women shelters provided training on marital rape.
48

  In contrast, 

nearly 80% of rape crisis centers provided such training.
49

  Although outdated, and many domestic violence 

programs have increased their awareness and understanding of sexual assault in the past thirteen years, sexual 

violence related services continue to lag behind at these and other dual provider programs.   

 

To help ensure that sexual assault does not remain a crime that is invisible or unspoken, it is important for providers 

to clearly reference that their resources include services for victims of sexual assault or sexual violence.  Using the 

term “rape,” rather than the more inclusive “sexual assault” may inadvertently lead victims to under-identify their 

victimization.  “Rape” may be interpreted narrowly to include only a specific, statutorily defined crime, rather than 

the broader experience of sexual violence, sexual contact through force or threat or fear of force, coercion, etc.  

Studies show that, when victims of sexual assault are asked whether they have been “raped,” they often fail to 

identify the sexual violence they experienced as a “rape” or “sexual assault.”
50

  Yet, when asked if they were forced 

to engage in sexual relations without their consent, over their objections, by force or threat or force, etc., the number 

of affirmative responses increases dramatically.
51

  Research among immigrant victims seeking help as victims of 

intimate partner violence found similarly found a high rate of affirmative responses when immigrant victims were 

asked if they were forced to have sex (64.5%) or if they had sex because they were afraid of what their abuser would 

do if they refused (66%).
52

  Victims of intimate partner sexual assault may be especially reluctant or unlikely to 

label their unwanted sexual contact as a “rape” in light of of the associated stigma and trauma.   

 

In sum, agencies and individuals serving immigrant victims of sexual violence must recognize that:  

(1) sexual violence is not the same as domestic violence;  

(2) sexual violence occurs both within and outside of intimate partner relationships;  

(3) sexual violence cannot remain a private or criminal matter alone if victims are to be provided effective 

services; and  

(4) there are extensive civil remedies and protections that may be utilized to enhance sexual assault 

victims’ safety, promote their physical, economic and psychological well-being, and address their most urgent legal 

needs.   

 

Government and non-governmental agencies should ensure that their staff, as well as their community partners, 

receives training specifically on how best to serve immigrant victims of marital, intimate partner, and non-intimate 

partner sexual assault.  Domestic violence providers, especially, should ensure that their staff understands how best 

to meet the needs of - and provide medical and legal advocacy to – immigrant victims of sexual assault.  Finally, 

service providers should ensure that they are partnering effectively to raise awareness about sexual violence within 

the immigrant communities they serve.  Sexual assault literature, resource materials, program staff, and other 

services need to be available in the languages spoken by the community(ies) to be served.  Culturally and 

linguistically appropriate services are especially important when serving immigrant victims in rural, farm worker, 

and other isolated communities where non-English speaking immigrant victims may otherwise have difficulty 

accessing services.
53

 

 

Sexual Assault of Minors  

 

The majority of female rape victims in the United States were raped when they were under the age of 18.
54

  Overall, 

about 54% of rape victims in the United States were under age 18 when they were first assaulted.
55

  Some victims 
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were infants or young children at the time of their first assault (approximately 20% of rape victims were under the 

age of 12 at the time of their first assault), while others were in their teens.
56

  Research based upon data from a large 

representative sample of high school girls in Massachusetts found that immigrant girls were approximately twice as 

likely as non-immigrant girls to report having experienced recurring sexual assault both in the past year and in their 

lifetimes.
57

  

 

“Child sexual abuse” is a term often used to refer to sexual acts, sexually motivated behaviors, or sexual exploitation 

involving minors (especially younger children).
58

  Child sexual abuse can encompass a broad range of behaviors, 

including: 

 

 Oral, anal, or genital penetration; 

 Anal or genital, digital or other penetration; 

 Genital contact with no intrusion; 

 Fondling of a child’s breasts or buttocks; 

 Indecent exposure; or 

 Use of a child in prostitution, pornography, internet crimes or other sexually exploitative activities.
 59

 

 

Offenses involving direct physical contact (e.g., fondling, grabbing, raping, oral, genital or digital penetration) as 

well as indirect contact (e.g., exposing a child to pornographic materials, forcing a child to observe sexual acts 

between others) are both considered child sexual abuse and can entail varying degrees of violence, threats of 

violence and emotional trauma.  The most commonly reported child sexual abuse cases involve incest or sexual 

abuse occurring among family members, including those in biological, adoptive, and step-families.
60

  (Sexual abuse 

may be committed by other relatives or caretakers, too.
61

)   

 

Because of their status as minors, the rights and remedies available to child sexual abuse victims are typically far 

more proscribed than those available to adult survivors of sexual assault.  For example, while a minor may have the 

right to authorize his or her own emergency medical care, forensic examination, or HIV or pregnancy testing, the 

fact that the care was provided may not necessarily be kept private.  In many jurisdictions, a minor’s (non-

assaultive) parent or guardian has the right to the child’s medical, counseling, and other records, even if those 

records are otherwise confidential.  In other states, a minor’s parent must be notified before the minor victim can 

undergo a forensic exam.  (For an overview of minors’ rights in the health care context, see State Minor Consent 

Laws: A Summary, Second Edition. English A, Kenney KE. Chapel Hill, NC: Center for Adolescent Health & the 

Law, 2003.)   Similarly, a minor sexual assault victim may not have legal standing to obtain a civil protection order 

without the appointment of a guardian or a parent’s consent.  Even a minor’s counseling records may not necessarily 

remain confidential from the child’s parent or guardian.  (In contrast, lawyers are bound to represent their clients, 

and typically may not disclose even a minor’s confidential client information without the client’s informed 

consent.
62

) 

 

Effects of sexual assault 
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Although every victim is unique, it is common for a sexual assault victim to experience some short- and  ong-term 

physical and psychological trauma.  This is true regardless of who committed the assault and whether the victim was 

an adult or a minor.
63

 

 

Shorter-term physical effects may include cuts, bruising, or tears.  Contrary to how the media portrays it, most 

sexual assault victims are not left bloodied or battered.  Typically, perpetrators use drugs, alcohol, fear, threats of 

violence, coercion or manipulation - rather than force - to subdue their victims.  Research indicates that when force 

is used, it is instrumental violence; perpetrators use only the amount of force necessary to accomplish the rape or 

sexual assault.
64

   

 

A sexual assault may also result in pregnancy or sexually transmitted infection(s).  For many victims, long-term 

physical effects of sexual assault may include chronic pelvic pain, pre-menstrual syndrome, gastrointestinal 

disorders, gynecological and/or pregnancy complications, migraines, back pain, and other physical disabilities, 

including those interfering with a victim’s ability to work.
65

   

 

As with physical trauma, the psychological consequences of a sexual assault may be both short- and long-term.  The 

immediate psychological consequences of sexual assault may include shock, denial, fear, confusion, anxiety, 

withdrawal, guilt, nervousness, distrust of others, and sleep disturbances.  The long-term effects may include 

Posttraumatic Stress Disorder (PTSD), depression, anxiety, increased substance use, and suicide attempts.
66

  For 

example, rape victims are three times more likely than non-victims of crime to suffer from depression.
67

  

Approximately 30% of rape victims have experienced at least one major depressive episode in their lifetime.
68

  

Signs of depression can include: 

 

 Feelings of self-blame; 

 Feelings of hopelessness, despair, and worthlessness;  

 Significant changes in appetite or weight;  

 Difficultly participating in everyday activities; 

 Disturbed sleep patterns; 

 Diminished capacity to concentrate; or  

 Thoughts of suicide.  

 

If left untreated, results of severe depression can lead to more serious forms of depression, including PTSD.  PTSD 

is a condition that follows traumatic incidents such as military combat service and violent crime.  It is estimated that 

almost 31% of all rape victims developed PTSD sometime during their lifetimes.
69

  Rape victims are at least six 

times more likely than non-crime victims to develop PTSD.
70

  PTSD includes a range of psychological distress: fear, 

emotional numbness, flashbacks, nightmares, obsessive thoughts and anger.
71

  PTSD can be extremely debilitating.  

Symptoms may include: 
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 Re-living the event through recurring nightmares or other intrusive images that occur at any time;   

 Extreme emotional or physical reactions such as chills, heart palpitations, or panic when faced with 

reminders of the event; 

 Avoiding reminders of the event, including places, people, thoughts or other activities associated with 

the trauma;   

 Emotional detachment, withdrawing from friends and family, and losing interest in everyday activities; 

 Being on guard or being hyper-aroused at all times; 

 Heightened irritability or sudden anger; 

 Difficulty sleeping or concentrating, or being overly alert or easily startled;   

 Depression; and 

 Engaging in self-destructive behavior, including: alcohol or drug abuse, suicidal thoughts, or high-risk 

sexual activity.
72

  

 

The level of trauma is not determined by whether penetration occurred, a weapon was used, or the number of times 

the victim was assaulted.  Rather, trauma is related to the extent to which the victim experienced betrayal, extreme 

fear, blame (including self-blame), or invalidation.
73

   

 

Many factors can influence an individual victim’s ability to recovery from a sexual assault.  These can include the 

age of the victim, when the assault(s) occurred, the social support network available to the victim,
74

 the victim’s 

relationship to the perpetrator and level of trust that was violated, the response to the assault by police, medical 

personnel, and advocates, and the response of the victim’s community.
75

 For immigrant victims security of 

immigration status, isolation language abilities, level of acculturation can also affect recovery.  Cumulative trauma 

makes a victim more vulnerable to future traumatization, eroding victim’s ability to protect themselves and cope 

with abuse.
76

  Sexual violence victims often experience a wide range of feelings following the assault, including 

self-blame, fear, humiliation, and physical self-loathing.  These feelings coincide with complex societal and legal 

responses to sexual assault. What makes sexual violence different from other crimes is, in part, the onus placed on 

victims to establish that the assault was perpetrated without his or her consent.
77

  (Victim credibility and consent 

typically are at the center of every sexual assault case, whether civil or criminal in nature.)   

Victim Privacy and Other Barriers to Reporting to Law Enforcement 

As noted above, the majority of sexual assaults are not reported to law enforcement.
78

  The reasons for the 

significant under-reporting of sexual assault are varied and complex.  They include shame and embarrassment, guilt, 

denial, blame (including self-blame), fear of rejection by family, friends, spouse or community, fear of retaliation or 

physical danger, etc.).  Most significantly, many victims decline to report a sexual assault to law enforcement for 

fear they will lose their privacy. 
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Privacy, or more specifically, the fear of loss of privacy, is one of the most significant reasons victims of sexual 

assault decline to report their assault to the police.
79

  Victims’ concerns regarding privacy may be exacerbated if 

they know the perpetrator; this is the case in the majority of sexual assaults.  It is estimated that more than 70% of 

sexual assault victims know their assailant.
80

  Some studies indicate that the closer the relationship between the 

female victim and the offender, the greater the likelihood that the victim will not report her sexual assault.
81

   

 

The likelihood that a victim’s privacy will be breached may be especially acute in immigrant communities.  For 

example, a non-English speaking victim who reports her assault to law enforcement will need to share her 

experience through an interpreter.  The interpreter may know, or even be related to, the victim, her family, and/or 

the perpetrator.  In smaller more tightly-knit immigrant communities especially, having to disclose the victimization 

to another member of the community may impede a victim’s ability to seek or secure the services she needs.  To 

address these issues Title VI of the Civil Rights Act governs victims’ rights to the assistance of qualified interpreters 

in communication with law enforcement, prosecutors, courts and other federal government funded programs.
82

  It is 

important to use qualified interpreters who are impartial, who do not know any of the persons involved in the sexual 

assault, and who will not jeopardize the victim’s safety.
83

  

 

For victims who are related to their assailants, there may be additional hurdles to reporting, such as the victim being 

blamed by mutual friends and family members victims for “allowing” or “inviting” the assault, for any punishment 

accorded to the assailant, for the loss of family financial support the perpetrator may have provided, etc.  

Community pressures may also inhibit reporting in immigrant communities where women are expected to have only 

limited, supervised contact with the opposite sex, are blamed for any sexual contact with men that occurs outside of 

marriage (consensual or otherwise), or if a female’s status as a virgin is viewed as central to her worth.   

 

Friends, relatives, partners, the police, or advocates specifically trained in assisting immigrant victims of sexual 

assault can be very helpful in providing support.  Ultimately, it must be the victim’s decision whether to report an 

assault to law enforcement.
 84

  Even if a victim chooses to report an assault at the outset, she may later decide she 

does not want to assist in the criminal prosecution.  Because the reporting of the assault (even without a prosecution) 

may be useful to law enforcement agencies, some jurisdictions have developed a “blind” reporting option that allows 

a victim to provide information to law enforcement without committing to the prosecution process.  (See below for 

additional discussion of “blind” reporting.)  In a related effort to promote both victim autonomy and encourage 

reporting to law enforcement, the 2005 reauthorization of the Violence Against Women Act (“VAWA”) requires 

states, tribes and territories who receive VAWA STOP funding to certify that they do not require sexual assault 

victims to participate in the criminal justice system or cooperate with law enforcement as a predicate to a forensic 

medical exam.  The law also forbids these jurisdictions from charging victims for the cost of the forensic 

examination.
85
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It is important to note, however, that decision of whether and when to report an assault to law enforcement is not 

always within a victim’s prerogative.  A state’s or tribe’s mandatory reporting laws may require a provider to report 

the assault of a victim who is a minor or “vulnerable adult” (e.g., an adult who is vulnerable by reason of age, a 

mental or physical disability, or other reason).  For example, every state has some type of law requiring certain 

professionals and service providers to report an incident of sexual assault to law enforcement if a minor discloses 

that child abuse has occurred.
86

  The covered professionals or service providers typically include health care 

providers and health care facilities, mental health providers, teachers and other school personnel, social workers, day 

care providers and law enforcement personnel.
87

  Some states’ laws are even broader, and require “any person” to 

report.
88

   

 

How much information triggers the reporting obligation varies from state to state.
89

  In some states the duty to report 

is based on a “reasonable cause to believe” or a “reasonable suspicion,” of abuse; other states may require reporting 

if a provider “knows” or “suspects” a child has been sexually abused.
90

  Depending on the jurisdiction, a failure to 

report may result in criminal and or civil liability for the service provider.
91

  Persons reporting suspected abuse in 

good faith are typically exempt from liability if a report turns out to be unfounded.  

 

Law Enforcement Procedures and Responses  

 

Depending on local practice, agency expertise, the victim’s condition, and the availability of advocate support, it 

may – or may not – be a long and traumatic process for a victim to file a sexual assault report with a law 

enforcement agency.  (The term “law enforcement agency” refers here to local, state or tribal police or sheriff, 

campus security, the Federal Bureau of Investigation, or other law enforcement agency).   

 

Once a police report is made, a sexual assault victim typically will be instructed not to: shower, bathe, douche, throw 

away any clothes worn at the time of the assault, brush or comb her hair, use the restroom, brush her teeth, gargle or 

otherwise rinse out her mouth, put on makeup, clean, straighten up, or otherwise disrupt the crime scene, or eat or 

drink anything.
92

  A victim who reports an assault to law enforcement may be referred for a sexual assault forensic 

examination for evidence collection purposes.  These exams are best conducted by someone specifically trained in 

medical forensic evidence collection, such as a SANE (Sexual Assault Nurse Examiner) or SAFE (Sexual Assault 

Forensic Examiner).  While the number of SANEs is growing, only a minority of communities have specialized 

medical forensic nurses.  In many jurisdictions, the primary response is by community-based advocates, such as rape 

crisis centers, or systems-based advocates, such as DA’s offices.  (See below for additional discussion of the 

medical forensic examination.) 

 

The ideal time period for the collection of medical and physical evidence is limited depending on when, where and 

how the assault occurred.  Even if it is beyond the ideal evidence collection period or the victim does not want to 

report the assault to law enforcement, it may nevertheless be helpful for the victim to be seen by a medical provider.  

A medical examination, with or without the collection of evidence, can provide important health and safety 

opportunities.  Further, some victims who are initially reluctant to report an assault may later opt to report, and 

timely evidence collection may help support a civil or criminal prosecution.
93

  

                                                 
86

 See supra note 16. 
87

 See Id. 
88

 Id. 
89

 See Child Welfare Information Gateway, http://www.childwelfare.gov, and Mandatory Reporting of Child Abuse and Neglect, for 
state-by-state coverage of mandatory child abuse and neglect reporting laws, http://www.smith-
lawfirm.com/mandatory_reporting.htm   
90

 See Id. 
91

 For an overview of states’ child abuse reporting laws, see Mandatory Reporters of Child Abuse and Neglect: Summary of State 
Laws:  Child Welfare Information Gateway at  http://www.childwelfare.gov/systemwide/laws_policies/statutes/mandaall.pdf.  For 
mandatory reporting laws for elder abuse and for adult victims of rape and sexual assault see 
http://www.abanet.org/aging/about/elderabuse.shtml and http://www.ipba.net/pubs/RapeandSexualAssaultReportingLaws.pdf, 
respectively. 
92

 Id. Report of the Office on Violence Against Women, “National Protocol for Sexual Assault Medical Forensic Examinations,” (Sept. 
2004) (http://www.ncjrs.gov/pdffiles1/ovw/206554.pdf).  
93

 For a comprehensive discussion of the medical forensic examination, see Chapter 5 (“Understanding Victims’ Medical Needs:  
The Medical And Forensic Examinations”) in the Victim Rights Law Center’s national manual, Beyond The Criminal Justice System: 
Using the Law to Help Restore the Lives of Sexual Assault Victims A Practical Guide for Attorneys and Advocates.    
 

http://www.smith-lawfirm.com/mandatory_reporting.htm
http://www.smith-lawfirm.com/mandatory_reporting.htm
http://www.childwelfare.gov/systemwide/laws_policies/statutes/mandaall.pdf
http://www.abanet.org/aging/about/elderabuse.shtml
http://www.ipba.net/pubs/RapeandSexualAssaultReportingLaws.pdf
http://www.ncjrs.gov/pdffiles1/ovw/206554.pdf


                           
Dynamics of Sexual Assault and the Implications for Immigrant Women 

 

Empowering Survivors: Legal Rights of Immigrant Victims of Sexual Assault   |   13  
 

 

Many local police departments have victim advocates on staff to assist sexual assault victims through the law 

enforcement and prosecution process.  In addition, most states have local rape crisis centers and sexual assault 

programs with advocates who can also provide support and assistance to sexual assault victims.   

 

Some examples of the type of assistance advocates can provide include: 

 

 Accompaniment to the hospital and with police during the rape exam; 

 Information about reporting procedures and what to expect; 

 Legal advocacy and accompaniment; 

 Emergency crisis intervention, counseling, and referrals; 

 Short- or long-term individual and/or group counseling; 

 Information about sexually transmitted diseases, pregnancy, and other health risks and concerns;  

 Immediate and future safety planning;
94

 

 Providing linguistically and culturally competent support to the rape victim;  

 Assisting limited English proficient victims in assuring that hospitals, police, prosecutors, courts and other 

services providers use qualified interpreters in the victim’s language when interacting with limited English 

proficient victims.  

 

It is critical that a victim understand for whom the advocate works and what privilege or confidentiality protections, 

if any, apply to the victim-advocate communications.  To ensure that a victim is giving informed consent, the 

advocate should explain to the victim the difference between prosecution-based victim assistance and community-

based victim advocates, and why those differences matter.  For example, information disclosed to prosecution-based 

advocates typically is not protected by any privilege law, and may have to be disclosed to the defendant.  In contrast, 

in the majority of states a communication to a rape crisis center advocate is afforded some level of statutory 

privilege.  A victim may wish to have an attorney to support her through the investigation process, to ensure that her 

privacy and other rights are respected and enforced.  

 

Ideally, a victim will have the support of a community based advocate or lawyer before, during, and after the law 

enforcement interview.  An advocate or attorney can help prepare the victim for the personal and/or painful 

questions that she may be asked to answer during the law enforcement interview (i.e., the specific details of what 

was done, when, where, by whom, how, and how often).  An advocate or attorney may also help the victim decide 

what information she is and is not willing to provide, and the possible implications of those choices.  This may 

include information about the victim’s sexual history, use of alcohol or substance abuse, information about the 

perpetrator’s activities, etc.  An advocate may also help ensure that law enforcement fully respect victims’ rights.  

(For example, some law enforcement agencies continue to ask victims to submit to a polygraph exam as part of the 

investigation process.  This practice is heavily disfavored.  Indeed, the Violence Against Women Act of 2005 

specifically requires that states enact legislation prohibiting law enforcement agencies from requiring a victim to 

submit to a polygraph as a condition of investigation, charging or prosecuting a sexual assault.
95

)  Finally, an 

advocate may be able to help a victim feel empowered to ask his or her interviewer why certain questions are being 

asked, or how the questioning makes the victim feel.  (In some jurisdictions, a sexual assault (or other crime) victim 

has a specific statutory right to have a support person present during a law enforcement interview.)  

 

If a victim reports an assault, it is likely that a law enforcement officer will interview her.  An interview may be 

lengthy, emotionally exhausting, and inquire into very private details of a victim’s life.  Multiple law enforcement 

officers and agencies may interview a victim on more than one occasion.  Child victims, in particular, may be 

subjected to repeated interviews and examinations, as both law enforcement and child protective service agencies 
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seek information.  Because evidentiary and police procedures can be very physically and emotionally invasive, this 

is an especially important time for a victim to have adequate support.
96

   

 

In addition to the law enforcement / prosecution response to sexual assault, victims should also be made aware of 

potential civil legal remedies in employment, housing, public benefits, education, safety and immigration law.  A 

civil attorney can help a victim understand (and enforce) his or her rights, help a victim understand who the various 

players are, their roles within the justice system, and how best to negotiate a potentially confusing and intimidating 

journey to justice.  For example, victims often believe that a prosecutor is their personal attorney and that it is safe to 

share many private details about their lives, medical histories and past sexual or other relationships.  Victim may not 

fully appreciate the implications of such disclosures, including that the prosecutor has an obligation to turn over to 

the defense any exculpatory information.  Often, victims do not realize that a prosecutor represents the state, and not 

a victim’s interests. 

   

As noted above, VAWA 2005 prohibits a state, tribe or territory from requiring a victim to report a sexual assault to 

law enforcement as a condition of having a medical forensic examination.  In addition, some states offer the option 

of anonymous reporting if a sexual assault victim does not wish to pursue prosecution of the perpetrator at the time 

but still wants to report the offense to law enforcement.  Such a report, known as “blind” reporting, is an alternative 

to reporting directly to law enforcement officials.  Anonymous reporting allows victims and/or third-party reporters 

to share critical information about an assault with law enforcement without sacrificing confidentiality or filing a 

complaint.  Sometimes, it can enable investigators to gain information about sex crimes that would otherwise go 

unreported and unknown.  “Blind” reporting is not available everywhere, however, and may not ever lead to a 

prosecution. If a victim wants a case to be prosecuted, filing an official police report is more likely to yield this 

outcome. 

 

To develop an anonymous/“blind” reporting system, law enforcement agencies can: 

 

• Establish and uphold a policy of victim confidentiality; 

• Allow victims to disclose as little or as much information as they wish; 

• Accept the information whenever victims might offer it—a delay in disclosure is not an indicator of the 

validity of the statement; 

• Develop procedures and forms to facilitate anonymous information from third parties (e.g., examiners); 

• Clarify options with victims for future contact—where, how, and under what circumstances they may be 

contacted by the law enforcement agency; and 

• Maintain these reports in separate files from official complaints to avoid inappropriate use.
97

 

 

 

Forensic Medical Examinations 

 

Sexual Assault Nurse Examiner (SANE) programs (sometimes referred to as Sexual Assault Forensic Examiner, or 

SAFE programs) are designed to provide first-response medical care to sexual assault patients in both hospital and 

non-hospital settings.  According to the International Association of Forensic Nurses, there are more than 530 SANE 

programs in place today throughout the United States and the U.S. Territories.
98

  As with all programs that receive 

federal funding, SANE programs are obliged to comply with Title VI of the Civil Rights Act’s requirements 

regarding the provision of assistance victims who are limited English proficient.
99

  Services must be provided in the 

victim’s language, one that she speaks and understands fluently, and must be provided by a competent interpreter.
100
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SANE programs strive to provide medical care from an empowerment-based model that addresses victims’ physical 

and medical needs in an appropriately supportive environment.  SANE nurses receive specialized training in how to 

conduct a forensic medical examination, and how to respond to sexual assault survivors’ emotional and physical 

needs.
101

  SANEs are trained to provide immediate crisis intervention and support for their patients, to minimize the 

trauma associated with a forensic medical examination and evidence collection, to conduct a thorough medical 

examination, and to collect forensic evidence.
102

  SANEs are also trained to identify and document injuries, maintain 

the proper chain of evidence, and provide expert testimony.  It is important to note that SANEs are not part of the 

prosecution team, however.  They are independent medical experts.  Similarly, although trained to be sensitive to the 

needs of victims, SANEs are not – and cannot fill the role of – victim advocates.   

 

A forensic sexual assault exam can be traumatic for some victims.  (In rape and sexual assault cases, a live victim’s 

body becomes the “scene of the crime” from which evidence is collected.)  Forensic medical examinations typically 

include the collection of internal and external evidence from the victim’s clothing, skin, hair, nails, body cavities 

(genitalia, anus, mouth, etc.), and bodily fluids (e.g., blood and/or urine).
103

  The memory of a prior rape or sexual 

assault may be triggered by the forensic exam.  For immigrant victims who are victims of sex or human trafficking, 

or torture, the exam may be especially difficult and trigger traumatic memories. 

 

At the same time, the forensic exam can sometimes provide critical evidence for a victim who wants to prosecute the 

assailant(s) criminally or civilly.  Not all post-assault medical examinations are forensic examinations, however.  A 

victim who does not want to report an assault or otherwise participate in a prosecution may decline a forensic 

examination but may still want medical care.  (Some states, however, mandate the reporting of a rape or sexual 

assault even when the victim is a mentally competent adult.
104

)  In addition to (or in lieu of) evidence collection, a 

victim may be concerned about an injury, exposure to sexually transmitted infections (STIs), pregnancy, or other 

health risks.  These risks may prompt a victim to seek medical help.  The SANE or other medical examiner can offer 

a victim a pregnancy test,
105

 emergency contraception, and antibiotic prophylaxis for some STIs, and assess the need 

for additional medical care.  

 

After securing the victim’s written consent, the forensic exam generally includes: gathering pertinent medical 

information, the assault history, a physical exam for trauma and areas of tenderness collection of sperm and seminal 

fluid, collection of any foreign matter present, combing of the pubic hair for foreign hair and matter; fingernail 

scraping, collection of the victim’s blood type, a DNA screen, collection of saliva, and collection of any torn or 

stained clothing.
106

  Some states have standardized their sexual assault protocol to include a specific time frame for 

when certain evidence will be collected pursuant to a forensic exam.
107

  Even outside of these established time 

frames, however, a forensic exam may yield important evidence.  As noted above, federal law now requires that 

forensic evidence be collected even if the victim is not certain she wants to report the assault to law enforcement.
108

 

 

 

Cultural and Linguistic Barriers Faced By Immigrant Victims of Sexual Assault 
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Immigrant victims face both personal and systemic barriers that can prevent them from accessing or fully benefiting 

from the services available to them.  Some of these barriers include providers’ cultural misconceptions, language 

barriers, victims’ misconceptions about the legal system, fear of law enforcement officials, fear of deportation, and 

prior trauma or victimization.  Each of these issues is addressed separately below to provide a fuller and more 

accurate picture of the reality immigrant sexual assault victims often confront.   

 

Cultural Issues
109

 

 

Sexual assault is a traumatizing experience, irrespective of a victim’s immigration or citizenship status.  Individual 

victims respond differently to a sexual assault depending on a variety of different factors.  Some survivors, for 

example, appear quite calm and not in distress immediately following an assault while others may appear extremely 

agitated and distressed.  Some victims may minimize their experience and look to reassure their friends, family, and 

providers that the experience was “manageable” and “life goes on.”  These responses can be short-lived or enduring.  

Moreover, for some victims the assault may be the most difficult experience in the victim’s life while for other 

immigrant victims it may be one of many traumatic or horrific life events.  Research among immigrant women who 

have experienced domestic abuse in the United States found that immigrant women victims often have experienced 

high levels of traumatic events in their lives separate from and in addition to the domestic abuse.  Many 34.4%b 

experienced sexual assault perpetrated by someone other than their abuser and 22.4% were present when another 

person was raped, killed or beaten.
110

 In the end, each victim finds her or his own way to integrate the assault 

experience into the fabric of his or her lives.   

 

In addition to fears related to the victim’s immigration states that will be discussed fully below, for immigrant 

victims, the complexity of living in the United States while trying to maintain cultural connections to one’s native 

country can be difficult.  This cultural tension can affect the shape and detail of victims’ attitudes toward sexual 

assault.  Pressures to assimilate while struggling to maintain one’s own cultural identity, as well as different attitudes 

about sexual assault, make it difficult to anticipate how any individual immigrant victim will respond to sexual 

assault.  For example, many immigrants believe that certain issues (such as anything pertaining to sex) should be 

resolved within the household or community, and not in public through the involvement of law enforcement or the 

criminal justice system.
111

  Other victims feel unsafe disclosing an assault to anyone within the social fabric of their 

community.   

Recent immigrants may face additional difficulties in coping with a sexual assault.
112

  Like any other sexual assault 

victim, immigrant victims may need to turn to sources of support outside their immediate family for support and 

validation.  This outside support network may play a fundamental role in victims’ first efforts to seek help to address 

the sexual assault.  Immigrant women are most likely to confide in other women, including predominantly women 

friends, mothers, and perhaps sisters.  Confiding in other women serves as a safer outlet for the sometimes-complex 

emotional responses that sexual assault elicits.
113

  Only after seeking help from this informal network of support do 

immigrant victims usually turn to the more formal social, legal, and justice systems.   

 

Sexual assault victims who have lived in the United States for some time may be able to piece together this 

important informal network through a lifetime of connections.  However, more recent immigrants may not know 
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many people they can trust and therefore may have a harder time seeking support.  This absence of a support 

network for the recent immigrant may have significant implications for a victim’s ability to access timely medical, 

law enforcement, and legal and mental health assistance.  In addition, a delay in reporting may contribute to a cloud 

of suspicion or distrust when the victim does report, undermine a victim’s ability to prosecute an assault, and lead to 

increased health risks.  Immigrant and sexual assault service providers may need to educate their community 

partners about how the immigrant experience may contribute to such delayed reporting.  

 

In cases of marital rape, an immigrant woman may be more likely not to disclose an assault if she believes that her 

husband has a right to insist on sexual activity regardless of her consent.  Her cultural or religious community may 

so highly value marriage that she fears being held responsible for breaking up the family if she reports the assaults 

or tries to escape from the assailant.
114

  The topic of rape or sexual assault may also be considered too taboo to 

discuss.  Community members may not want her to take any action against the perpetrator and may discourage the 

victim from seeking help outside the community.  If the immigrant victim does seek help from formal justice and 

social service systems, she may feel socially isolated.
115

  She risks being ostracized and denied support from the very 

community that she needs most. 

 

For an immigrant woman experiencing sexual assault within an intimate partner relationship, seeking refuge in a 

shelter can also be a difficult step.  Having to move to a shelter and give up roots within the immigrant community 

may add to the trauma that a sexual assault victim experiences.
116

  Shelters may not maintain elements of tradition, 

such as food, language, childcare, sleeping accommodations, and religious observance to which an immigrant 

woman is accustomed.
117

  Shelter staff may not fully understand the cultural implications of the sexual violations the 

victim sustained, or the profound loss of community the victim has endured to achieve some safety. 

 

Providing bilingual staff, options to cook familiar foods, and sleeping arrangements that are more familiar can make 

the shelter a more welcoming place and more of a healing opportunity for immigrant victims.  Some immigrant 

women will be more comfortable seeking social support from persons in their own cultural community – either in 

the locale or far away from it - while others will prefer obtaining help from persons outside their cultural 

community.   

 

Language Barriers  

 

Some immigrants whose first language is not English may experience challenges in overcoming language barriers in 

the United States.
118

 When government programs and government funded programs including health care and 

victims’ services providers do not provide language access through bilingual staff or qualified interpreters limited 

English language ability (written and/or spoken) may impede a victims’ ability to access the resources she needs.
119

  

Rape crisis centers, shelters, victim service programs, legal service offices, police departments, prosecutors’ offices 

and courts may not have employees who can speak a victim’s native language or may lack qualified interpreters.  
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These linguistic limitations can seriously impede an immigrant victim’s ability to seek or receive help following an 

assault.
120

  Such limitations may also constitute a violation of federal law. 

 

Title VI of the Civil Rights Act of 1964 requires organizations receiving federal funding to provide equal benefits to 

all people, regardless of race, color, or national origin.
121

  These organizations include law enforcement agencies, 

sexual assault and domestic violence programs, shelters, courts, hospitals and health care providers.  Because of 

their limited English proficiency, however, and a corresponding lack of interpreter services, many immigrant women 

do not have access to the same benefits, services, information, or rights that others do.  

 

There are several things that organizations can do to ensure Title VI compliance.
122

  The first step in providing 

meaningful access to Limited English Proficiency (LEP)
123

 individuals is to learn about the immigrant populations 

in the relevant area.  The latest census statistics can provide information about the demographics of immigrant 

populations in each community and state.
124

  Questions must also be asked regarding the factors that led immigrant 

women to move to the United States (e.g., work, marriage, war), how different cultures view sexual violence, and 

whether the women are isolated from the rest of the community.  Gathering this information can help agencies build 

ties with established community based or faith based organizations, which are often trusted by immigrant women.
125

 

 

After learning about the immigrant communities in the area, the next step is to conduct an intensive review of your 

agency to see how you can better serve immigrant sexual assault victims.  Some questions to consider include: what 

percentage of your staff is bilingual/bicultural; what materials are available in the community in languages other 

than English and can your agency use these materials; what interpretation/translation resources are available in your 

community; and can your agency cross-train with immigrant community-based organizations.    

 

Interpreters can provide invaluable assistance to immigrant victims of sexual assault.  Even if a staff member is not 

fluent in the language, his/her language skills may be helpful in outreach and basic conversation to make victims 

feel more comfortable.
126

  Depending on the size of LEP immigrant communities in the given area, some agencies 

might find it necessary to contract with interpreters to work with the agency.  

 

When contracting with interpreters, it is important to make sure that they are trained in criminal and legal 

terminology, familiar with colloquial and slang terms for body parts, sexual acts, and sensitive to the needs of the 

victims for whom they are interpreting.  If the case is proceeding in court, the interpreter also needs to be 

comfortable saying such terms out loud, in front of the judge and in open court.  We should also be cognizant as 

advocates and attorneys that our own comfort level around certain terms is critical to how victims feel when they 

explain their assaults to us.  Interpreter reaction is crucial, but it’s a good reminder to advocates and attorneys as 

well.  

 

It cannot be overemphasized how important confidentiality is for sexual assault victims.  It may be an especially 

significant issue for immigrant victims; the close-knit nature of some immigrant communities may only heighten a 

victim’s fear of loss of privacy.  Having to communicate through an interpreter who is also a community member 

may further exacerbate a victim’s privacy concerns, and require special consideration.  State courts have developed 
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a Model Code for the standards of professionalism that all interpreters must satisfy.
127

  Although state and interpreter 

certification may require that the interpreter sign a written confidentiality agreement, an agency may wish to 

implement their own signed, interpreter confidentiality agreement, too, and review it regularly with both the 

interpreter and the client.  It is essential to have interpreters who are sensitive to and respect issues of victim privacy, 

confidentiality and privilege.  In smaller immigrant communities, it may be difficult to secure an interpreter who 

does not know or have a connection to the family of a victim and/or a perpetrator.  Therefore, on occasion, it may be 

necessary to hire an interpreter from outside the local immigrant community to ensure victim privacy.   

 

Interpreters who are brought by the victims themselves must be screened to ensure that they are sensitive to sexual 

violence issues, can remain impartial, and will voluntarily sign a confidentiality agreement.  In cases involving 

sexual violence, it is especially critical that agencies utilize trained and qualified interpreters and not family 

members who may be available on-site.  Friends, family members, and bi-lingual staff who lack specific training in 

medical, court, and legal terminology are not qualified interpreters for oral communications or translators of written 

documents.  Although well-intentioned, it is poor practice to utilize such untrained interpreters (for oral 

communications) and translators for written communications.  It is especially inappropriate to compel a sexual 

assault victim to recount the intimate details of her assault through a friend or family member, or other untrained 

interpreter, from whom she may wish or need to keep private some or all aspects of the assault.  The use of 

untrained interpreters or interpreters may compromise victim trust, victim safety, evidence collection, the criminal 

prosecution, civil protections, and other legal remedies. 

 

Written materials are one important way to convey information and to conduct community outreach to immigrant 

communities.  Translated materials should be reviewed to confirm that they utilize regionally appropriate 

terminology.  Outreach to victims with limited literacy can also be accomplished through alternative means, such as 

drawings, comics and comic books, visual ads and radio programs.  Another effective method for conveying 

information about sexual assault is through events and rituals that are already embedded in the community values, 

but are not associated with sexual violence or violence against women issues.  Such events might include 

community cooking classes, sewing, crocheting, knitting or quilting circles, ESL (English as a Second Language) 

classes or parenting support groups.   

 

Materials for immigrant victims of sexual assault should include a list of resources where immigrant victims can 

seek help.  Such materials should include brief information about VAWA immigration relief, U Visa relief, and T 

visa relief, relief offered by courts, and information on health care issues.  Healthcare access for immigrant victims 

of sexual assault can be improved by enhancing collaborations between the healthcare community, sexual assault 

advocacy groups, and immigrant groups.  Healthcare providers can (and may be required to) provide interpreter 

services and translated materials for LEP immigrant victims of sexual assault.
128

 

 

Misconceptions About The Legal System
129

 

 

Language issues, privacy concerns, shame, self-blame, and culture can present significant barriers to an immigrant 

sexual assault victim’s ability to access services.
130

  Beyond these factors, immigrant victims of sexual assault may 

not access services for which they are eligible because of misconceptions about the American legal and social 

service system. Immigrant victims of sexual assault may see the United States legal system not as a resource to help 

them address their victimization, but as an entity that will believe and protect the perpetrator.  It may be hard for a 
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victim to trust law enforcement, prosecutors, and the American judicial system.  Even if a victim is willing to 

discuss the sexual assault(s) with men and women she does not know, such as law enforcement and prosecution 

authorities, it may be difficult for her to trust that they will act in her best interest.  Indeed, since the prosecution 

represents the state and not the victim, their goals and priorities may not always be consistent with hers.  This is 

most obviously the case when the state compels a reluctant victim to testify about her assault or subpoenas 

confidential documents (such as counseling, rape crisis, or medical records) to support the prosecution.  Conflicts 

arise in other contexts, too.   

 

If a victim’s country of origin functions on a system in which law enforcement, government officials, and the 

judiciary all function within a repressive government, she may be understandably skeptical that the United States 

legal system will be any different, and will offer her protection.  Institutional gender bias in victims’ home countries 

can further misconceptions about the way the American legal system will treat their claims.  An immigrant victim of 

sexual assault may come from a legal system where, as a matter of law, a husband’s sexual assault of his wife is not 

unlawful, where a woman’s testimony is not considered valid evidence, or her word does not have the evidentiary 

weight of a man’s.
131

  She may mistakenly believe that she cannot be granted legal protection if she does not have 

money or a legal immigration status.  Distrust of the legal system may be heightened for sexual assault victims from 

countries where law enforcement officers and government officials are notoriously known for being participants in 

and perpetrators of institutionalized violence against women, including trafficking and rape as a means of social 

control, torture or ethnic genocide.  

 

Finally, a sexual assault victim’s misconceptions about the U.S. legal system may be magnified because she 

maintains a view of the legal system that was shaped by the perpetrator of the assault.  Perpetrators will sometimes 

threaten victims through a variety of means, including threats of physical or legal harm.  A perpetrator may threaten 

an immigrant victim that she will be ignored or even deported if she approaches the authorities.  An immigrant 

victim of intimate partner sexual assault may be especially vulnerable in this regard if the perpetrator controls her 

access to accurate or outside information.  Immigrant sexual assault victims may be cut off from other sources of 

information by language and cultural barriers, and as a result they may believe this misinformation.
132

   

 

Advocates and attorneys can assist immigrant victims of sexual assault by educating them about sexual violence and 

their rights, including accessible information and education about how our legal system works.  In order to inform 

immigrant victims of their rights and make them comfortable with the legal system, advocates and attorneys must be 

familiar with the full range of services and legal options available to immigrant victims of sexual assault.  

 

An advocate or attorney should work to make a client more comfortable with the United States legal system, which 

will most likely differ from the legal system in her home country.  A lawyer or advocate working with an immigrant 

sexual assault victim who will be testifying in court or filing affidavits in an immigration case should make it 

especially clear to her that her testimony has value in this country.  If a victim of sexual assault chooses to go 

through the legal system, to alleviate the immigrant victim’s fears about testifying and the court process, the 

advocate or attorney should offer to take her to court to observe the proceedings so she knows what to expect, and so 

that she can see other women in the roles of judge, juror, lawyer and witness.  The victim should also be prepared to 

discuss the intimate details of the sexual assault in front of a judge or jury.  It may also be helpful for a victim to 

observe other victims successfully securing legal remedies relief from the court.  Advocates and interpreters should 

be available to accompany immigrant women going to court, and lawyers should be present to represent them.  

Legal representation may be especially important if the perpetrator is represented by counsel, if the victim and the 

prosecution have conflicting interests, if a victim is seeking to enforce her constitutional or statutory crime victim 

rights, if a victim’s privacy rights are implicated, or if a hearing outcome has significant immigration consequences.   

Advocates and attorneys can also show sexual assault victims that there is more than the criminal prosecution 

response to rape.  To the contrary, many civil legal responses are available.  Often these remedies are not as invasive 

as the criminal system and can provide real-time accommodations that give victims the time, space and safety they 
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need to focus on other areas.  Not surprisingly, victims who are concerned about food, housing, education, 

employment, and safety and other basic needs cannot adequately focus on being a witness or engaging in more 

complicated legal battles until those needs are addressed.
133

   

 

Fear of Removal (Deportation)
134

 

 

Fear of deportation is a barrier to immigrant victims seeking any type of aid after experiencing sexual assault.  The 

fear of deportation affects both immigrant victims who are legally present in the United States as well as those who 

are undocumented or out of status.
135

  In cases of marital rape, many immigrant victims of sexual assault fear 

deportation because their relationship to the perpetrating spouse may be the basis of their eligibility to reside legally 

in the United States.  If the victim is undocumented and is being sexually assaulted by an abusive spouse who is a 

citizen or legal permanent resident, he may use his immigration status as a tool for perpetrating sexual assault and 

for keeping his victim from seeking help.  An undocumented immigrant woman who is sexually assaulted by a non-

intimate partner may also be afraid to report the rape to police, out of fear of being deported. This is particularly true 

when the perpetrator is in a position of authority over the victim (e.g. an employer, supervisor, or professor). 

 

Even a victim who is legally present in the United States may have immigration-related fears and vulnerabilities.  

For example, a victim who is in the U.S. on a work or student visa may face loss of immigration status if she quits 

her job or school because of an assault, or takes an extended leave of absence. 

 

The fear of being turned over to immigration authorities and being placed in removal (deportation) proceedings 

deters immigrant sexual assault victims from seeking help from police stations, rape crisis shelters, counseling 

programs, and the courts.
136

  Although sexual assault programs (non-profit or government sponsored) and justice-

system agencies generally have no federal obligation to inquire about the immigration status of sexual assault 

victims, many victims believe that if they seek help they will be turned in to the immigration authorities by the 

agency’s staff.
137

  In some cases, these fears may be well grounded.  Thus it is imperative that lawyers and advocates 

serving immigrant victims be familiar with the practices in their local communities.
138

 

 

Immigrant sexual assault victims who do seek help from justice and social service systems may also be discouraged 

or frightened if they are asked questions about their immigration status.  Word of mouth in immigrant communities 

can easily spread this information from woman to woman and keep other immigrant women from seeking help.
139

  If 

a provider questions a victim about immigration issues, it is important to explain (if accurate) that the agency does 
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not discriminate on the basis of immigration status, does not share information with immigration authorities, and 

why the information is important (e.g., the agency wants to make sure it has accurately assessed the victim’s needs 

in order to provide the most effective and appropriate services possible.)   

 

Although there are now provisions that provide access to legal immigration status for some immigrant victims, many 

isolated sexual assault victims, and those who serve them, are unaware of these options.  These provisions include 

the crime victim (U) visa, trafficking victim (T) visa, battered spouse waiver for sexual assault victims who are 

married to the perpetrator, and immigration remedies available through the Violence Against Women Act (VAWA).  

VAWA allows spouses and children of lawful permanent residents and United States Citizens to file a “self petition” 

if they can prove that the relationship of good faith, that the petitioner has been abusive, and that the self- petitioner 

is of good moral character. A Battered Spouse Waiver helps lawful conditional residents who would otherwise have 

two years, who have suffered abuse, by allowing them to file for full lawful permanent residency then abusers 

without help or knowledge and without having to wait two years.
140

 

 

How Service Providers Can Better Aid Immigrant Sexual Assault Victims  

While there may be cultural differences between an immigrant victim’s culture and American culture as a whole, it 

is important for service providers not to make any stereotypical assumptions about culture.  Service providers should 

work with clients to help them break their isolation by developing support networks they can trust.  One of the best 

ways to do this is to identify and connect victims with women’s groups in their own community.
141

  This has also 

led immigrant women to work together on sexual assault issues in their communities, leading to the formation of 

more immigrant women’s groups.  Community-based sexual assault crisis services are essential because they can 

help lessen the secrecy and shame surrounding sexual violence.  Through raising awareness and encouraging 

openness, they can help respond to and hopefully prevent sexual violence in future generations. 
142

 

Community organizations can also encourage victims to talk about their experiences, provide counseling, and offer 

medical, legal and educational advocacy for victims, as well as provide advocacy and support through the criminal 

and civil justice process.  Support networks for sexual assault victims can serve as a vehicle for emotional support 

and also establish social relationships with other victims; they can play a critical role in each woman’s healing and 

recovery.  Support groups can be an important complement to individual therapy sessions.  As noted above, these 

support groups may meet under the auspices (or guise) of other traditional female-only gatherings, such as ESL 

lessons, cooking groups, sewing circles, or other family-oriented events. 

 

Often, a sexual assault victim will disclose an assault to one individual or provider only.  Depending on the response 

the victim receives, further disclosure may not be readily forthcoming.  The police, religious advisors, domestic 

violence and rape crisis programs, and medical providers are among the service providers that immigrant victims of 

sexual assault most often encounter if they are seeking help.  Too many of these providers have not yet established 

the capacity to respond to immigrant victims of sexual assault.   

Conclusion 

Immigrant victims of sexual violence face a complicated set of challenges.  They must endure not only the trauma of 

the sexual assault, but also the fear and difficulties of working with the American legal, medical and social service 

systems.  Immigrant victims need improved access to these systems that are designed to serve them.   
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Advocates, attorneys, immigrant community-based organizations, rape crisis centers, domestic violence programs, 

and other service providers are essential to combating sexual violence because of their proximity to both the systems 

that are designed to improve the lives of sexual assault victims, and to the victims themselves.  To make program 

services most accessible to immigrant victims, collaboration among professionals is essential.  By collaborating, 

organizations can help provide support for allied organizations that may have limited expertise on immigrant 

victims’ legal rights or on sexual violence issues.  Immigrant rights organizations need to provide training to rape 

crisis and other anti-sexual violence agency staff on immigration laws and cultural issues.  In turn, sexual assault 

program staff should educate and train immigrant rights organizations and other community groups about sexual 

violence.  Together, these community partnerships can form the basis for a comprehensive support network that 

addresses the needs of immigrant sexual assault victims. 
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Forms of Domestic Violence that Women Experience

This version of the Power and Control wheel, adapted with permission from the Domestic Abuse
Intervention Project in Deluth, Minnesota, focuses on some of the many ways battered immigrant
women can be abused.

Adapted by Futures Without Violence www.futureswithoutviolence.org.
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Power and Control Tactics Used Against 

Immigrant Women  

This chart supplements and is to be read in conjunction with the Domestic Abuse Intervention Project 

in Duluth, Minnesota's "Power and Control" Wheel and the adaptation of that Wheel contained in the 

Future Without Violence publication "Working With Battered Immigrant Women: A Handbook to 

Make Services Accessible." The following describes some of the ways in which immigrant women 

are abused, although the experiences of individual victims will vary from case to case. 

EMOTIONAL ABUSE:  

 Lying about her immigration status.  

 Telling her family lies about her.  

 Calling her racist names.  

 Belittling and embarrassing her in front of family and friends.  

 Causing her to lose face.  

 Telling her that he has abandoned her culture and become "white," or "American."  

 Preventing her from visiting sick or dying relatives.  

 Lying about his ability to have the immigration status of his lawful permanent resident abuse 

victims changed.  

ECONOMIC ABUSE:  

 Forcing her to work "illegally" when she does not have a work permit.  

 Threatening to report her to Immigration and Customs Enforcement (ICE) if she works "under the 

table."  

 Not letting her get job training or schooling.  

 Taking the money her family back home were depending upon her to send them.  

 Forcing her to sign papers in English that she does not understand -- court papers, IRS forms, 

immigration papers.  

 Harassing her at the only job she can work at legally in the U.S., so that she loses that job and is 

forced to work "illegally."  

SEXUAL ABUSE:  

 Calling her a prostitute or a "mail order bride."  

 Accusing her of trying to attract other men when she puts on make-up to go to work.  

 Accusing her of sleeping with other men.  

 Alleging that she has a history of prostitution on legal papers.  

 Telling her that "as a matter of law" in the United States that she must continue to have sex with 

him whenever he wants until they are divorced.  

USING COERCION AND THREATS:  

 Threatening to report her to the ICE and get her deported.  

 Threatening that he will not file immigration papers to legalize her immigration status.  

 Threatening to withdraw the petition he filed to legalize her immigration status.  

 Telling her that he will harm someone in her family.  

 Telling her that he will have someone harm her family members  

 Threatening to harm or harass her employer or co-workers.  



USING CHILDREN:  

 Threatening to remove her children from the United States.  

 Threatening to report her children to the Immigration and Customs Enforcement (ICE).  

 Taking the money she was to send to support her children in her home country.  

 Telling her he will have her deported and he will keep the children with him in the U.S.  

 Convincing her that if she seeks help from the courts or the police the U.S. legal system will give 

him custody of the children. (In many countries men are given legal control over the children and 

he convinces her that the same thing will occur here.)  

USING CITIZENSHIP OR RESIDENCY PRIVILEGE:  

 Failing to file papers to legalize her immigration status.  

 Withdrawing or threatening to withdraw immigration papers filed for her residency.  

 Controlling her ability to work.  

 Using the fact of her undocumented immigration status to keep her from reporting abuse or 

leaving with the children.  

 Telling her that the police will arrest her for being undocumented if she calls the police for help 

because of the abuse.  

INTIMIDATION:  

 Hiding or destroying important papers (i.e. her passport, her children's passports, ID cards, health 

care cards, etc.)  

 Destroying the only property that she brought with her from her home country.  

 Destroying photographs of her family members.  

 Threatening persons who serve as a source of support for her.  

 Threatening to do or say something that will shame her family or cause them to lose face.  

 Threatening to divulge family secrets.  

ISOLATION:  

 Isolating her from friends, or family members.  

 Isolating her from persons who speak her language.  

 Not allowing her to learn English or not allowing her to communicate in a language she is fluent 

in.  

 Being the only person through whom she can communicat in English.  

 Reading her mail and not allowing her to use the telephone.  

 Strictly timing all her grocery trips and other travel times.  

 Not allowing her to continue to meet with social workers and other support persons.  

 Cutting off her subscriptions to or destroying newspapers and other support magazines.  

 Not allowing her to meet with people who speak her language or who are from her community, 

culture, or country.  

MINIMIZING, DENYING, BLAMING: 

 Convincing her that his violent actions are not criminal unless they occur in public.  

 Telling her that he is allowed to physically punish her because he is the "man."  

 Blaming her for the breakup of the family, if she leaves him because of the violence.  

 Telling her that she is responsible for the violence because she did not do as he wished. 
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Formas en las que la mujer experimenta el abuso doméstico

Esta versión de la Rueda de Poder y Control, adaptada con autorización del “Domestic Abuse 
Intervention Project” (Proyecto de Intervención Contra la Violencia Doméstica) de Duluth, Minnesota,
se concentra en algunas de las muchas maneras en que las mujeres maltratadas inmigrantes
pueden ser abusadas.
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Power and Control Tactics Used Against 

Immigrant Women  

This chart supplements and is to be read in conjunction with the Domestic Abuse Intervention Project 

in Duluth, Minnesota's "Power and Control" Wheel and the adaptation of that Wheel contained in the 

Future Without Violence publication "Working With Battered Immigrant Women: A Handbook to 

Make Services Accessible." The following describes some of the ways in which immigrant women 

are abused, although the experiences of individual victims will vary from case to case. 

EMOTIONAL ABUSE:  

 Lying about her immigration status.  

 Telling her family lies about her.  

 Calling her racist names.  

 Belittling and embarrassing her in front of family and friends.  

 Causing her to lose face.  

 Telling her that he has abandoned her culture and become "white," or "American."  

 Preventing her from visiting sick or dying relatives.  

 Lying about his ability to have the immigration status of his lawful permanent resident abuse 

victims changed.  

ECONOMIC ABUSE:  

 Forcing her to work "illegally" when she does not have a work permit.  

 Threatening to report her to Immigration and Customs Enforcement (ICE) if she works "under the 

table."  

 Not letting her get job training or schooling.  

 Taking the money her family back home were depending upon her to send them.  

 Forcing her to sign papers in English that she does not understand -- court papers, IRS forms, 

immigration papers.  

 Harassing her at the only job she can work at legally in the U.S., so that she loses that job and is 

forced to work "illegally."  

SEXUAL ABUSE:  

 Calling her a prostitute or a "mail order bride."  

 Accusing her of trying to attract other men when she puts on make-up to go to work.  

 Accusing her of sleeping with other men.  

 Alleging that she has a history of prostitution on legal papers.  

 Telling her that "as a matter of law" in the United States that she must continue to have sex with 

him whenever he wants until they are divorced.  

USING COERCION AND THREATS:  

 Threatening to report her to the ICE and get her deported.  

 Threatening that he will not file immigration papers to legalize her immigration status.  

 Threatening to withdraw the petition he filed to legalize her immigration status.  

 Telling her that he will harm someone in her family.  

 Telling her that he will have someone harm her family members  

 Threatening to harm or harass her employer or co-workers.  



USING CHILDREN:  

 Threatening to remove her children from the United States.  

 Threatening to report her children to the Immigration and Customs Enforcement (ICE).  

 Taking the money she was to send to support her children in her home country.  

 Telling her he will have her deported and he will keep the children with him in the U.S.  

 Convincing her that if she seeks help from the courts or the police the U.S. legal system will give 

him custody of the children. (In many countries men are given legal control over the children and 

he convinces her that the same thing will occur here.)  

USING CITIZENSHIP OR RESIDENCY PRIVILEGE:  

 Failing to file papers to legalize her immigration status.  

 Withdrawing or threatening to withdraw immigration papers filed for her residency.  

 Controlling her ability to work.  

 Using the fact of her undocumented immigration status to keep her from reporting abuse or 

leaving with the children.  

 Telling her that the police will arrest her for being undocumented if she calls the police for help 

because of the abuse.  

INTIMIDATION:  

 Hiding or destroying important papers (i.e. her passport, her children's passports, ID cards, health 

care cards, etc.)  

 Destroying the only property that she brought with her from her home country.  

 Destroying photographs of her family members.  

 Threatening persons who serve as a source of support for her.  

 Threatening to do or say something that will shame her family or cause them to lose face.  

 Threatening to divulge family secrets.  

ISOLATION:  

 Isolating her from friends, or family members.  

 Isolating her from persons who speak her language.  

 Not allowing her to learn English or not allowing her to communicate in a language she is fluent 

in.  

 Being the only person through whom she can communicat in English.  

 Reading her mail and not allowing her to use the telephone.  

 Strictly timing all her grocery trips and other travel times.  

 Not allowing her to continue to meet with social workers and other support persons.  

 Cutting off her subscriptions to or destroying newspapers and other support magazines.  

 Not allowing her to meet with people who speak her language or who are from her community, 

culture, or country.  

MINIMIZING, DENYING, BLAMING: 

 Convincing her that his violent actions are not criminal unless they occur in public.  

 Telling her that he is allowed to physically punish her because he is the "man."  

 Blaming her for the breakup of the family, if she leaves him because of the violence.  

 Telling her that she is responsible for the violence because she did not do as he wished. 
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Rating Scale 
1‐ No/Never 
2‐ Sometimes 
3‐ Often 
4‐ Yes/Always 

 

1. The shelter has images, posters, or displays that reflect other languages and 

cultures of the community. Rating: ______ 

 

2. The agency hires and retains staff members who reflect the diversity of the 

clients being served. Rating: ______ 

 

3. The agency hires and retains staff members who demonstrate cultural   

competency. Rating: ______ 

 

4. The agency has a language access plan. Rating: ______ 
 

5. The agency offers food specific to the client’s culture. Rating: ______ 
 

6. Immigrant clients and non‐immigrant clients alike are given an opportunity to 

share their culture and background with others through group discussions, food, 

or art. Rating: ______ 

 

7. The agency has access to and uses interpreters. Rating: ______ 
 

8. The agency has policies and procedures related to providing services to 
immigrant survivors. Rating: ______ 

 

How Welcoming is our Program? 
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9. The agency is aware of organizations in their community that they can partner 

with to provide additional services and resources to immigrant survivors.  

Rating: ______ 

 

10. Services are available either through the agency or through referrals to other 
reputable community service providers to meet immigrant needs in areas such as 

mental health, healthcare, and legal services. Rating: ______ 

 

11. The shelter provides important documents in multiple languages. Rating: ______ 

 

12. Clients who are undocumented are not required to give information that may 

reveal their immigration status, and their status does not limit their access to 

services. Rating: ______ 

 

13. Staff members are required to participate in trainings and informational sessions 

about immigrants in their community and their cultural, religious, and other 

practices in order to foster a respectful environment. Rating: ______ 

 

Total possible score of 44. The higher the score, the more welcoming your 

program is to immigrant survivors. 
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Creating Accessible, Culturally Relevant,  
Domestic Violence and TraumaInformed Agencies 

 
A SelfReflection Tool 

 

This  tool  reflects  the work  of  the  Accessing  Safety  and  Recovery  Initiative 
(ASRI), OVW Ending Violence Against and Abuse of Women with Disabilities Grant 
2007‐FW‐AX‐K004. That project brought  together  six  Illinois pilot  site agencies  to 
collaborate  in  addressing  the  ways  in  which  their  agencies  were  providing 
accessible,  culturally  relevant,  domestic  violence‐  and  trauma‐informed  (ACDVTI) 
advocacy and services to survivors of domestic violence who were experiencing the 
mental  health  effects  of  trauma  and/or  psychiatric  disability.  The  pilot  agencies 
included domestic violence programs, community mental health agencies, and state 
psychiatric  hospitals.  These  agenciesand  their  counterparts  across  the 
countrywork every day to provide advocacy, mental health, and other services to 
survivors of domestic violence, even as they themselves must mange with shrinking 
resources  and  growing  demands.  This  tool was  developed  to  support  agencies  in 
creating ACDVTI services and organizations, while keeping in mind that limitations 
on funding and resources may create obstacles to doing our best work. This tool also 
incorporates  an  understanding  that  agencies  have  different  strengths  and 
challenges, and that creating ACDVTI agencies is a constant learning process with no 
single end‐point. We hope that this tool will be helpful to agencies at many different 
points along this path. 

The  tool  has  seven  sections,  which  can  be  completed  in  any  order.  They 
include the following: 

• Organizational Commitment 
• Physical and Sensory Environment 
• Intake and Assessment 
• Program and Services 
• Staff Support 
• External Relationships 
• Evaluation and Feedback 

For  each  section,  the  agency  engaging  in  this  self‐reflective  process will  be 
invited to think about some of the ways it might look to be doing ACDVTI work 
in these areas. You may find that you are already doing some of the things listed or 
that you are doing similar things. You may find that some of the concepts are new to 
you  (and  for  those  concepts  in  particular,  you  may  decide  to  contact  other 
organizations for assistance). Keep in mind that this tool is not a blueprint: although 
there are many common elements, ACDVTI work looks different at each agency. 
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How to Use this Tool 

This  tool  is  best  used  as  part  of  a  larger  effort  to  build  agency  capacity  to 
enhance  ACDVTI work  and  improve  services  to  survivors.  This may  be  a  process 
that  you  have  already  started,  or  you  may  be  starting  with  this  tool.  The  pilot 
agencies  that  participated  in  ASRI  received  ongoing  training  and  technical 
assistance from six agencies with expertise in one or more of these areas. Agencies 
using  this  tool  are  strongly  encouraged  to  connect  with  others  who  can  provide 
support and assistance during this process.  

A  self‐reflective  process  involves  individual  staff  members,  agency 
leadership, and  the agency as a whole. As you begin  this  journey,  take  the  time  to 
consider the unique needs of your agency. This work proceeds best in a safe context, 
one in which staff members feel safe to learn, grow, and contribute. Design a process 
for approaching this work that will include many points of view. After deciding on a 
process for this work, your agency can work through the discussions and decisions 
at  your  own  pace.  Take  breaks  as  needed  to  seek  additional  resources,  be 
responsive to the needs and multiple priorities of staff members, and reevaluate the 
process itself.  

Before You Get Started 
 

Before embarking on a self‐reflection process, consider whether this is the 
right time for your agency to take this step and what you may need to have in place 
before starting this process. Throughout every step of this process, agencies are 
strongly encouraged to hold open discussions with staff members. The following 
steps are recommended.  

 
1. Is your agency ready to begin a selfreflective process? 
 

Hold an initial discussion or series of discussions on whether this is the right 
time to begin a self‐reflection process at your agency. You might ask these 
questions: 

a. What will it take to engage in this process (e.g., time, resources, 
commitments from staff members)? 

b. What are the benefits of using this process (e.g., the process is inclusive 
and comprehensive, the process will allow the agency to examine its 
strengths while identifying opportunities to improve services)? 

c. What challenges might come up for us during this process (e.g., staff time 
might be diverted away from another project)? 

d. What are the alternatives (e.g., more self‐education or preliminary 
training on these topics)?  

e. If we did begin this process, what would we need to do before or during 
the process to make it work well (e.g., explain the process to all staff, take 
breaks as needed)? 
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2. What process will you use for your selfreflection work? 
  If you determine that this is the right time for your agency to start the self‐
reflection process, you might hold a second discussion or series of discussions to 
determine what process you will use. You might ask these questions: 

a. What are our goals in embarking on this process? 

b. What challenges might come up during this process? How will we 
respond? 

c. What logistical process will we use for working through this tool (e.g., 
send questions to staff members by email and then meet to share 
responses)? Who will lead the process? Who will be involved? 

d. What kind of outside expertise do we need? Who can we involve in this 
process and how? 

e. How will we make sure that the process is safe and inclusive for staff 
members? What challenges might come up here? How will we respond? 

f. How will we approach the tool itself? In what order will we complete the 
sections? Is there an area that we will focus on first (e.g., the area in 
which our agency is the strongest)? 

g. How will we evaluate the process as it proceeds (e.g., during regular 
meetings we will check in with our goals, discuss how the process is 
affecting staff members, and whether a change or break is needed)? 

You are encouraged to take as much time as needed to hold these initial 
discussions. You may decide to memorialize any consensus and share this 
documentation with all staff members.  

Focus Area 1: Organizational Commitment 
What are some of the ways that an agency might show its commitment to ACDVTI work 
in its mission statement and written policies and procedures, in its staffing decisions 
and training, and in its evaluation procedures?   

 

 

 

 
 
 
 
 
 
 
 

Mission Statement and Written Policies 

 The agency’s mission statement and/or written policies and procedures include 
an express commitment to providing culturally relevant, domestic violence‐ and 
trauma‐informed services. 

 The agency’s mission statement and/or written policies and procedures include 
a written commitment to serving people regardless of ethnicity, disability, 
language, sexual orientation, gender identity, culture, or immigration status.  

 The agency’s written policies incorporate an understanding of the dynamics of 
domestic violence and attend to issues of domestic violence‐related safety and 
confidentiality. 

 The agency’s written policies incorporate a recognition of the pervasiveness of 
trauma in the lives of people receiving services and express a commitment to 
reducing retraumatization and promoting healing and recovery.  
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Human Resources Policies and Practices 

 The agency hires and retains staff members who reflect the diversity of the 
population being served. 

 The agency hires and retains staff members who demonstrate cultural 
competency/cultural humility. 

 The agency hires and retains staff members who are knowledgeable about and 
skilled at working with survivors of domestic violence and other trauma. 

 The agency hires and retains staff members who demonstrate a respectful, 
empowering approach to working with clients. 

 

Training Policies and Practices 

 The agency provides training on 
providing services that are  
accessible and culture‐, domestic 
violence‐, and trauma‐informed, 
both during new staff orientation 
and during ongoing in‐service 
trainings/staff trainings.  

 

What do people receiving 
services have to say? 

Evaluation of Services Provided 

 The agency has mechanisms in 
place to obtain regular input and 
feedback regarding the agency’s 
sensitivity to culture, DV, and 
trauma from people receiving 
services, and to incorporate this 
input and feedback into the 
development of policies and 
practices of the agency. 

 The agency has mechanisms in 
place to ensure that the 
communities being served are 
involved in decisionmaking 
about the services and policies at 
the agency.  

 

Ask Yourself 
 

 How does my agency show its 
commitment to these principles? 

 What steps could we take to make 
real improvements, taking into 
account any obstacles? 
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Focus Area 2: Physical and Sensory Environment 
Is the agency’s physical and sensory environment welcoming, accessible, inclusive, non‐
stigmatizing, non‐triggering, non‐retraumatizing, and physically safe for people receiving 
services and staff members? 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 

Think about: Culture 

 The agency is physically accessible 
to everyone. 

 The agency’s materials, décor, 
reading material, and other 
physical aspects of the 
environment reflect the diversity 
of the people being served. 

 The agency has policies and 
procedures for obtaining input 
from people receiving services 
with regard to the accessibility, 
inclusiveness, cultural relevancy, 
and physical and emotional safety 
of the environment.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Think about: Domestic Violence 

The agency has written policies and 
procedures in place to provide for the 
safety of staff and of people being 
served by the agency, and these policies 
and procedures reflect an 
understanding of domestic violence.  
Furthermore, staff members are 
sufficiently trained on, understand, and 
adhere to these policies and procedures.  
These include the following: 

 Policies and procedures for physical 
safety in the building, grounds, and 
parking areas of the agency 

 Policies and procedures for gaining 
access to the facility 

 Policies and procedures for physical 
and emotional safety and 
confidentiality in the context of 
telephone, email, and social network 
communication 

 Workplace safety protocol that 
include protocols contained in the 
Illinois Victims’ Economic Security 
and Safety Act (VESSA) or your 
state’s equivalent 

 Policies and procedures to ensure 
physical and emotional safety when 
more than one member of a family 
or couple is receiving services at the 
agency 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Does the space feel welcoming and 
inclusive? Is it a safe space? 

 

 The agency makes non‐graphically 
triggering posters with 
information about domestic 
violence and trauma resources 
visually accessible to people 
receiving services. 

 

 The agency has policies and 
procedures for obtaining input 
and feedback from people 
receiving services with regard to 
physical and emotional safety of 
the environment.  
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Think about: Trauma 

Is the physical and sensory space  
nontriggering and nonretraumatizing?  

 

 Consideration is given to the impact of the physical and sensory environment on 
both people receiving services and staff members.   

 Staff members are trained to attend to aspects of the physical and sensory 
environment that may be triggering to people receiving services. 

 Staff members work with people receiving services on developing strategies to 
deal with potentially triggering aspects of the environment. 

 The agency provides physical space that a person receiving services can use to 
practice self‐care and self‐soothing.  Staff members encourage people to use 
spaces set side for self‐care and self‐soothing, as appropriate. 

 If applicable, the agency has mechanisms in place to address gender‐related 
physical and emotional safety concerns (e.g., physical separation of sleeping 
quarters, gender‐specific spaces and activities, and staff assignments that 
incorporate gender‐related emotional safety concerns). 

 If applicable, staff members are trained on the traumatizing effects of restraint 
and seclusion and on trauma‐informed crisis prevention and intervention 
alternatives. 

 The agency has policies and procedures for obtaining input from people 
receiving services with regard to emotional safety and potentially 
retraumatizing elements of the environment. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ask Yourself 

 What is the physical and sensory space like at my agency? 
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Ask Yourself 

 What does my agency do well to make sure that the space is welcoming, 
inclusive, and accessible to people receiving services and staff members? 

 What does my agency do well to reduce or minimize potential triggers? 

Ask Yourself 
 

 What can we improve? 
 What are the first steps?  What supports and resources does my agency need to 

take those first steps? 
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Focus Area 3: Intake and Assessment 

Are questions about current and past domestic violence and other lifetime trauma 
and ongoing physical and emotional safety incorporated into agency intakes and 
assessments in sensitive and culturally relevant ways? 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
,  
 
 
 

Think about: Culture 
 Optional questions about individual cultural, ethnic, racial, and gender 
identity; sexual orientation; and primary language are included in intake 
and assessment procedures.  People receiving services are free to decide 
whether and how they want to respond. 

 Questions asked during intake and assessment take into account the role of 
culture, religion, and spirituality in clients’ lives. 

 Staff members are trained to ask questions in ways that that are inclusive, non‐
stigmatizing, and reflect principles of cultural humility. 

 People receiving services are not automatically assigned to staff members from 
their own cultural, ethnic, racial or language group. 

 

The agency’s intake and assessment 
process includes questions about 
 

 Immediate and long‐term safety concerns 
 Current and past experiences of DV and 

other lifetime trauma 
 The history, pattern, and impact of DV on 

survivors and their children 
 Abusers’ use of mental health or 

substance abuse conditions as part of 
abuse and control 

 The impact of DV and other trauma on 
survivors’ mental health and substance 
use, and on their ability to access recovery 
services and mental health treatment 

 Whether survivors’ current reasons for 
seeking services are related to abuse 

 Survivors’ coping strategies, strengths, 
and supports 

 Obstacles and barriers to safety  
 Survivors’ perceptions, priorities, and 

goals 
 

Think about: Domestic Violence 
 

Does my agency ask questions about safety at home? 
Does the staff know how to respond if someone discloses abuse? 

After the intake stage… 

 The agency takes care to 
provide many safe 
opportunities for a person 
receiving services to disclose 
current and past abuse and 
safety concerns. 

 

 Staff members are trained to 
and do respond 
appropriately when a 
person receiving services 
discloses current or past 
abuse or safety concerns 
during intake and assessment 
or at any time while they are 
receiving services. 
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Think about: Trauma 
 Questions about previous traumatic experiences and their impact on 

individuals receiving services are incorporated, as appropriate, into intake and 
assessment procedures (e.g., more in‐depth assessment should occur in the 
context of an ongoing therapeutic relationship).   

o For DV agencies, this may include asking how a person feels that they 
have been affected by trauma. 

o For mental health agencies, this may include incorporating recognition 
of the impact of trauma into mental health assessments and diagnoses. 

 Staff members are trained to and do ask questions about trauma in ways that 
are empathetic and trauma informed.  

 Staff members are trained to and do work with people receiving services to 
engage in emotional safety planning during intake and assessment. 

 

Ask Yourself 
 

 What is my agency doing well?  How do we know? 
 
 
 
 
 
 
 
 
 
 
 What can we improve?  What are the first steps? 
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Focus 4: Program/Services 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

Think about: Culture 

Does the agency provide services in a way that affirms and is inclusive of 
survivors’ many identities (including identities related to age, disability, 
language, sexual orientation, gender, culture, ethnicity, religion, and immigration 
status)? 
 
Polices and Procedures 

 The agency’s mission statement 
and/or written policies and 
procedures include a written 
commitment to serving people 
regardless of disability, language, 
sexual orientation, gender identity, 
culture, ethnicity, religion, and 
immigration status. 

 The agency’s policies and 
procedures reflect an attention to 
the diversity of the people 
receiving services.  

 Services are available in the first 
languages of the majority of people 
served. 

 The agency has polices and 
procedures for providing services 
for people whose first language is 
less common in the communities 
served.  

 

Training and Practice 

 The agency hires and retains 
staff members who reflect the 
diversity of the population 
being served. 

 The agency hires and retains 
staff members who 
demonstrate respect for 
diversity and cultural 
competency/cultural humility. 

 Staff members do not make 
assumptions about the culture, 
religion, gender identity, or 
sexual orientation of 
individuals being served.   

 Staff members receive training 
and supervision on respecting 
diversity and on principles of 
cultural humility. 

 

 

 In DV programs, staff members receive regular training, supervision, and 
consultation on working with survivors experiencing trauma, 
substance abuse, and other psychiatric disabilities. 
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The agency provides staff members with training on 
 Diversity and cultural humility 

 How staff members’ own culture, status, or background can create risk for 
inadvertent use of power and control 

 The impact of discriminatory and stigmatizing language, practices, and 
biases, as well as inclusive and non‐stigmatizing alternatives  

 How identity, culture, and community can affect a person’s experience of 
domestic violence and other trauma, access to supports and resources, and 
opportunities for safety  

 How oppression can affect a person’s experience of domestic violence and 
other trauma, access to supports and resources, and opportunities for safety 
(e.g., an LGBTQ survivor may face an additional burden of stigma when 
disclosing the abuse; a survivor who is undocumented may avoid calling the 
police because of the threat of deportation) 

 How past experiences with other social service systems or government 
agencies, or with social or political oppression, may impact how individuals 
interact with the agencies in the present 

 How positive and negative feelings can be expressed in both verbal and non‐
verbal ways 

 How social supports are used by different individuals, cultures, and 
communities  

 Working with survivors experiencing trauma, substance abuse, and other 
psychiatric disabilities (for DV programs) 

 

Ask Yourself 
 

 Does the agency provide services in a way that affirms and is inclusive of 
people’s many identities? What are we doing well right now? 
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Ask Yourself 
 What can we improve?   
 What are the first steps? 
 What resources do we already have that will support our efforts? 
 What resources and supports do we need to support our efforts? 
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Think about: Domestic Violence 

Are the agency’s programs and services DV-informed? 

 

The agency’s policies and procedures 

 Incorporate an understanding of the dynamics of domestic violence 
 Incorporate an understanding of the ways that perpetrators use mental 

health and substance abuse issues to control their partners 
 Attend to issues of safety and confidentiality 
 Support survivor self‐determination and choice  

The agency’s policies and procedures provide guidance to staff 
members on how to respond to survivors who are experiencing ongoing 
domestic violence. 
 
 

At mental health agencies, staff 
members receive training on 

 Understanding the dynamics of 
domestic violence 

 Working with survivors to 
assess safety and engage in 
safety planning 

 Providing linkages and 
referrals to domestic violence 
resources during the provision 
of services and/or at discharge 

 Avoiding potentially harmful 
interventions and referrals 
(e.g., couples counseling, 
mediation, anger management, 
non‐certified batterer 
intervention programs) 

 The appropriate procedures for 
documenting domestic violence 

 

At DV agencies, staff members 
receive training on 

 The mental health effects of DV 
and other trauma 

 Abuser use of mental health 
issues as tactics of control 

 Medications and side effects 

 Advocating with mental health 
providers and systems 

 The implications of mental 
health and substance abuse 
issues for the survivor’s access 
to legal resources 

 
Thinking about Training 

Who receives training?  How is training 
reinforced?  How are training principles 

put into practice? 
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Putting it into practice at mental 
health agencies… 
 At mental health agencies, staff 

members and supervisors 
consistently incorporate a DV‐
informed perspective into practice. 

 At mental health agencies, staff 
members consistently incorporate 
DV‐specific interventions into 
mental health treatment and 
services, as appropriate. 

 

 
…and at DV agencies. 

 At DV agencies, the provision of 
services reflects an understanding 
of the mental health effects of 
domestic violence. 

 At DV agencies, staff members 
provide non‐stigmatizing 
information to survivors about the 
mental health effects of domestic 
violence. 

 

Ask Yourself 
 

 In what ways are the agency’s programs and services DV‐ informed and/or 
take into account the mental health effects of DV? 
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Ask Yourself 
 What can we improve?   
 What are the first steps? 
 What resources do we already have that will support our efforts? 
 What resources and supports do we need to support our efforts? 
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Think about: Trauma 

Are the agency’s programs and services trauma-informed? 

 

Polices and Procedures 

 The agency’s written mission statement and policies express a 
commitment to trauma‐informed principles. 

 The agency’s policies and protocols reflect a commitment to reducing 
retraumatization and promoting healing and recovery. 

 

 The agency hires and retains 
staff members who demonstrate a 
respectful, empowering approach 
to working with clients. 

 The agency hires and retains staff 
members who demonstrate 
knowledge and understanding of 
trauma‐informed principles. 

 The agency trains staff members on 
the range of “normal” trauma 
responses, trauma‐informed 
principles, and trauma‐informed, 
recovery‐oriented crisis response 
techniques. 

 

 Staff members keep people receiving 
services fully informed of 
rules, procedures, activities, and 
schedules, while being mindful that 
people who are frightened or 
overwhelmed may have a hard time 
processing even basic information. 

 Staff members offer people who are 
receiving services choices at all 
possible times, while acknowledging 
that this may be frightening or 
unfamiliar for some survivors of 
trauma. 

 

 Staff members respond 
knowledgeably and empathically 
when a person discloses experiences 
of current or previous trauma, 
immediately listening and 
offering support in a setting of 
her choice (to the extent possible). 

 Staff members talk with people 
receiving services about the range of 
“normal” trauma reactions and work 
to minimize feelings of fear, 
shame, and stigma, and to 
increase self‐understanding. 

 Staff members help people to 
identify emotional triggers that 
may cause them to feel overwhelmed 
and “out of control.” 

 Staff members help people to 
identify strategies that contribute to 
feeling comforted and empowered. 

 Staff members help people to 
develop and actively use personal 
safety plans to help prevent 
crises. 

Staff members provide tools and 
supports for creating physical and 
emotional safety when appropriate (e.g., 
personal space and boundaries, 
affirmation that safety is a right).  
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Ask Yourself 
 

 In what ways are the agency’s programs and services already trauma informed? 
 

 
 

 

 
 

 

 
  

Ask Yourself 
 What can we improve?   
 What are the first steps? 
 What resources do we already have that will support our efforts? 
 What resources and supports do we need to support our efforts? 
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Focus Area 5: Staff Support  

Are staff members supported in their work with survivors of ongoing DV and other 
trauma who are from diverse cultures, abilities, orientations, etc.?  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Policies and Procedures 

 The agency has written policies on the use of routine and regular supervision. 

 The agency has written policies or commitments regarding the use of 
strengths‐based reflective supervision techniques. 

 The agency has written policies or commitments regarding vicarious trauma 
and staff self‐care. 

 Human resources policies attend to the impact of working with people who 
have experienced trauma (e.g., reasonable case loads, opportunities for 
reflection and conferring with colleagues during the work day, good mental 
health and alternative/well‐being benefits, and personal/vacation time).  

Training and Practice 

 Staff members receive routine and regular supervision and feel supported 
in the work that they do. 

 Staff members and supervisors are provided with training and resources on 
vicarious trauma and self‐care. 

 Staff members and supervisors are provided with training and resources on 
reflective practice and supervision. 

 Staff members have regular education that supports them in developing the 
knowledge and skills to work sensitively and effectively with survivors 
experiencing domestic violence, trauma, and psychiatric disabilities. 

 Staff know who they can call if the issues a survivor is facing go beyond 
their experience and expertise. 

 Staff members have regular supervision and other resources (e.g., peer 
support or consultation) to support them in addressing their own 
responses to domestic violence and trauma. 

 The agency provides and encourages staff members to use onsite and 
offsite supports. 
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Ask Yourself 
 

 In what ways does the agency 
support staff members? 

 
 

Ask Yourself 
 

 What can we do better to support 
staff members? 
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Focus Area 6: External Relationships and Collaboration  

Does the agency interface with other systems in ways that improve services for 
survivors of domestic violence with psychiatric disabilities?  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Policies and Agreements 

 The agency has written policies or agreements (e.g., MOUs or linkage 
agreements) that support people in accessing resources in other systems. 

o For mental health agencies, this includes written policies or 
agreements with DV programs and other DV‐related service 
providers. 

o For DV programs, this includes written policies or agreements with 
mental health agencies, peer support programs, and other trauma 
and mental health‐related services. 

 The agency seeks to form relationships and refer to agencies that provide 
accessible, culture‐, DV‐, and trauma‐informed services. 

 The agency has DV‐informed policies and procedures regarding 
confidentiality; documentation; and sharing and releasing information, 
including in response to subpoenas. 

Does your agency have collaborative relationships with other 
agencies in the community?  Do staff members know how to connect 

people with other resources in the community? 

Training and Practice 

 The agency regularly engages in cross‐training, cross‐consultation, cross‐
referral with community partners. 

 Staff members are knowledgeable about the services available through 
other agencies in the community, including  

o Culturally specific and culturally relevant services, including 
LGBTQI‐specific organizations  

o DV programs and other DV‐related services, including domestic 
violence advocacy programs, safe shelter for homeless clients 

o Community mental health and peer support services and resources, 
including supported housing, employment, education, and benefits 

 Staff members regularly make referrals as appropriate.  
 When making referrals, staff members are attentive to the policies and 

procedures of both agencies for ensuring the safety and confidentiality of 
the person receiving services. 

 The agency ensures that information about outside agencies and resources 
is readily available and accessible. 
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Ask Yourself 
 

 Does my agency interface with other 
systems in ways that improve 
services for survivors of domestic 
violence with psychiatric 
disabilities? 

 
 

Ask Yourself 
 

 

 What can we do better?  
 What are the first steps? 
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Focus Area 7: Evaluation/Gathering Feedback 

Does the agency have mechanisms in place for obtaining regular input and feedback 
from the people who are utilizing their services? Is attention to accessibility, culture, 
trauma, and domestic violence included in agency quality improvement 
mechanisms?  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

What do you ask? 

The agency solicits input and 
feedback from people who 
received services on 

 Whether they felt treated 
with dignity and respect 

 Whether services were 
culturally relevant  

 Whether the physical and 
sensory environment felt 
welcoming  

 Whether they felt informed 
about staff expectations  

 Whether they had access to 
information about DV and 
trauma 

 Whether they found staff to 
be non‐judgmental 

 Whether they experienced 
relationships with staff as 
hierarchical or 
collaborative/partnering  

 Whether any service 
interactions or experiences 
were retraumatizing 

 Whether services were 
helpful in providing useful 
information and skills that 
enhanced physical and 
emotional safety, healing, and 
recovery 

 Whether they have any  
comments or suggestions for 
improvement 

 

Who do you ask? 
 How do you ask? 

 The agency has a procedure for 
soliciting regular input and 
feedback from people who 
received services. 

 Policies and procedures are in 
place for including people who 
use services in an advisory 
capacity to the agency. 

 People who received services 
are able to provide feedback 
anonymously and 
confidentially.  

 Exit evaluations or equivalent 
methods for soliciting feedback 
are available in the languages 
used by a majority of the 
population served. 

 The agency evaluates whether 
staff members feel safe and 
valued at the agency. 

 Mechanisms are in place for 
staff to provide feedback on the 
agency’s ability to provide for 
the physical safety of staff and 
people receiving services.  

 The agency regularly 
incorporates feedback into 
changes and improvements. 

 

 

 

How are we doing? What 
can we do better? 



 

© 2012 ASRI and National Center on Domestic Violence, Trauma & Mental Health. 23 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ask Yourself 
 

 What mechanisms does my agency have in place for obtaining regular input 
and feedback from the people who are receiving services?   

 
 

 

 
 

 How well do those mechanisms address creating accessible, culturally 
relevant, DV‐ and trauma‐informed services?  

 
 
 
 
 
 
 
 
 
 

 How can my agency improve the way that we solicit input and feedback 
from people who have received services? 

 



NU
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www.MNCLex.net 

Migrant Network Coalition of Lexington
PO Box 910484

Lexington, KY 40591-0484



Números de emergencia 
e información

Números de Teléfono de Emergencia Números de las Pólizas de Seguro 
En caso de una emergencia grave, marque el 911

Del Hogar:
Policía (desde la casa):      Compañía:

     Número:
Policía (desde el trabajo):      Número de Póliza:

Auto:
Policía (desde la escuela):      Compañía:

     Número:
Bomberos:      Número de Póliza:

Salud:
Alguacil mayor:      Compañía:

     Número:
Consulado de mi país:      Número de Póliza

Familia/Contactos importantes en los EEUU: Datos Médicos Importantes
    Doctor (Nombre):                            

Nombre:      
Teléfono(Casa):                    Teléfono:
Trabajo:  
Parentesco:     Doctor (Nombre):                            
Nombre:      
Teléfono(Casa):                    Teléfono:
Trabajo:
Parentesco:     (Pediatra)  Nombre:                             
Nombre:      
Teléfono(Casa):                    Teléfono:
Trabajo: Equipo Medico:
Parentesco:      Nombre:                             

Familia/Contactos importantes en mi país: 
Nombre:      Teléfono:
Teléfono(Casa):               
 Trabajo:      Número de Cuenta:
Parentesco: 
Nombre: Farmacia
Teléfono(Casa):                    Nombre:                              
Trabajo:
Parentesco:      Teléfono:
Nombre: Hospital
Teléfono(Casa):                     Nombre:                               
Trabajo:
Parentesco:      Teléfono:
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Records Importantes de su Familia                      
Use este formulario para tener toda esta información importante en el mismo lugar 

accesible. Ponga los originales de cada documento en un lugar seguro (por ejemplo, en 
una caja fuerte)

Números importantes del Trabajo Números importantes de la Escuela y de la Guardería

Empleador #1 Escuela #1
     Nombre:      Nombre del niño(a):
     Teléfono:      Nombre de la Escuela:
     Supervisor:      Nombre del Maestro(a):
     Teléfono del Supervisor:      Número de teléfono:
     Representante del Sindicato:      Número de identificación escolar:
     Número de Teléfono Escuela #2

     Nombre del niño(a):
Empleador #2      Nombre de la Escuela:
     Nombre:      Nombre del Maestro(a):
     Teléfono:      Número de teléfono:
     Supervisor:      Número de identificación escolar:
     Teléfono del Supervisor:
     Representante del Sindicato: Escuela #3
     Número de Teléfono      Nombre del niño(a):

     Nombre de la Escuela:
Empleador #3      Nombre del Maestro(a):
     Nombre:      Número de teléfono:
     Teléfono:      Número de identificación escolar:

     Supervisor:
Debería adjuntar cualquier política o plan para desastres que existe 

en la(s) escuela(s) de su hijo(s) 

     Teléfono del Supervisor: Números de Seguro Social o ITIN
     Representante del Sindicato: Nombre:                               
     Número de Teléfono
Debería adjuntar cualquier reglamento o información 
sobre los lugares en dónde usted trabaja. 

Número:

Información importante de los Vehículos Nombre:                               
Vehiculo 1- Número de placa:
     Número de identificación (VIN): Número:

Nombre:                               
     Préstamo:
     Seguro: Número:

Nombre:                               
Vehiculo 2- Número de placa:
     Número de identificación (VIN): Número:

     Préstamo:
     Seguro:
Adjunta una copia del registro de cada vehiculo y una foto de 

cada una.
Adjunte  una copia de cada tarjeta del seguro social. 
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Información médica e identificación de su familia
Adjunte una copia de su acta de nacimiento, records de vacunación, y  foto para 

cada miembro de su familia.

Miembro de la Familia 1

Nombre:                                                                                                  

Fecha de Nacimiento:

Número de licencia de conducir:                                                                 

Donador de Órganos:                SI                      NO

Alergias:

Medicamentos:

Condiciones Médicas y historia:
Miembro de la Familia 2

Nombre:                                                                                                  

Fecha de Nacimiento:

Número de licencia de conducir:                                                                 

Donador de Órganos:                SI                      NO

Alergias:

Medicamentos:

Condiciones Médicas y historia:
Miembro de la Familia 3

Nombre:                                                                                                  

Fecha de Nacimiento:

Número de licencia de conducir:                                                                 

Donador de Órganos:                SI                      NO

Alergias:

Medicamentos:

Condiciones Médicas y historia:
Miembro de la Familia 4

Nombre:                                                                                                 
Fecha de Nacimiento:
Número de licencia de conducir:                                                                
Donador de Órganos:                SI                      NO
Alergias:
Medicamentos:
Condiciones Médicas y historia:
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Información médica e identificación de su familia                                                   
Adjunte una copia de su acta de nacimiento, records de vacunación, y  foto para 

cada miembro de su familia.

Miembro de la Familia 5
Nombre:                                                                                                 
Fecha de Nacimiento:
Número de licencia de conducir:                                                                
Donador de Órganos:                SI                      NO
Alergias:
Medicamentos:

Condiciones Médicas y historia:
Miembro de la Familia 6
Nombre:                                                                                                
Fecha de Nacimiento:
Número de licencia de conducir:                                                               
Donador de Órganos:                SI                      NO
Alergias:
Medicamentos:
Condiciones Médicas y historia:

Personas que SI pueden recoger a mi(s) hijo(s) de la 
escuela / guarderia

Quien NO Debe recoger a mi(s) hijo(s):  

Nombre: Nombre: 

Teléfono(Casa):               Nombre: 

 Trabajo: Nombre:

Parentesco: *Asegure de informar al personal de la escuela de 
sus hijos que las personas listadas en estas 

Nombre: secciones tienen el permiso que recoger a sus 
hijos o que no lo tienen y que tengan la información 

Teléfono(Casa):               mas completa y al dia.  

Trabajo: *Si existe una orden de protección,  

 ajunte una copia de esa orden y archive
Parentesco: otra copia con la escuela o guarderia de su(s)

hijo(s).
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Problemas Jurídicos, Robo de Identidad, y 
Contactos para Fraude                                                                                                                            

por su seguridad, NO APUNTE los números de su tarjeta de crédito o números de 
cuentas en este documento.

Compañías de las Tarjetas de Crédito Contactos para sus Asuntos Financieros

Nombre: Cuenta de Cheques #1:
     Banco:

Número (número gratuito):
     Número (gratuito):

Nombre:
Cuenta de Cheques #2:

Número (número gratuito):      Banco:

Nombre:      Número (gratuito):

Número (número gratuito): Cuenta de Ahorros #1:
     Banco:

Nombre:
     Número (gratuito):

Número (número gratuito):
Cuenta de Ahorros #2:
     Banco:

     Número (gratuito):
Recuerde que debe reportar cualquier robo de tus tarjetas de 

crédito de inmediato.
Contactos de Frecuencia: Ayuda Jurídica Civil

Actuario(a): Asistencia Jurídica:

Fiscal: Abogado Civil:

Programa de Violencia Domestica: Abogado Criminal:

Lada para reportar abuso contra los niños: Defensor(a) para victimas

Otros números importantes y necesarios:
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Cuidado de Emergencia de Mascotas 
Adjunte una foto de cada mascota.

Mascota 1

Nombre:                                                                                                   

Fecha de Nacimiento:
Raza:    

Descripción:

Licencia/Numero de registro:
Medicamentos:

Problemas médicos:

Mascota 2

Nombre:                                                                                                   

Fecha de Nacimiento:

Raza:    
Descripción:

Licencia/Numero de registro:

Medicamentos:

Problemas médicos:

Veterinario Veterinario de emergencia
Nombre:

    Nombre:
Teléfono:

    Teléfono:
Dirección:

    Numero de emergencia:
Albergues de emergencia para mascotas/ “Humane 

Society” Otras Notas: 

Nombre:

Teléfono: 

Dirección:
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Use this packet to collect all of your family’s important information and keep it  
together in one safe place, such as a safe deposit box or a fire-proof safe. 



 
 

Emergency Numbers and General Information 
 

Emergency Telephone Numbers 
**In case of a life-threatening emergency, dial 911** 
 
Police –  
 
Fire –  
 
Sheriff –  
 
Consulate of my home country –  
 
Important/Family Contacts in the US 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 
Important/Family Contacts in countries 
other than the US 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 

Information for Insurance Policies 
 
Home/Renters: 
Company: 
Phone Number: 
Policy Number: 
 
Auto: 
Company: 
Phone Number: 
Policy Number: 
 
Health: 
Company: 
Phone Number: 
Policy Number: 
 

Important Medical Information 
 
Doctor: 
Phone Number: 
 
Doctor: 
Phone Number: 
 
Pediatrician: 
Phone Number: 
 
Medical Equipment 
Name of Company: 
Telephone: 
Account Number: 
 
Pharmacy 
Name: 
Phone Number: 
 
Hospital 
Name: 
Phone Number: 
 
 
 
 
 
 
 



Important Family Records 
 

Work Phone Numbers 
 
Employer #1 
Name of Company: 
Phone Number: 
Supervisor: 
Supervisor’s Number: 
Union Representative: 
Phone Number: 
 
Employer #2 
Name of Company: 
Phone Number: 
Supervisor: 
Supervisor’s Number: 
Union Representative: 
Phone Number: 
 
Employer #3 
Name of Company: 
Phone Number: 
Supervisor: 
Supervisor’s Number: 
Union Representative: 
Phone Number: 
 
Important Vehicle Information 
 
Make and Model of Vehicle #1: 
VIN: 
Loan: 
Insurance: 
 
Make and Model of Vehicle #1: 
VIN: 
Loan: 
Insurance: 
 
Attach a copy of the registration and a picture of each 
vehicle. 
 
School and Daycare Contact Information 
 
School #1 
Name of child: 
Name of school: 
Name of teacher: 
Telephone number: 
Student ID number: 

School #2 
Name of child: 
Name of school: 
Name of teacher: 
Telephone number: 
Student ID number: 
 
School #3 
Name of child: 
Name of school: 
Name of teacher: 
Telephone number: 
Student ID number: 
 
School #4 
Name of child: 
Name of school: 
Name of teacher: 
Telephone number: 
Student ID number: 
 
Attach a copy of any Disaster Plan or policy of each 
school/daycare.  
 
 
 
Social Security or ITIN Numbers 
 
Name: 
Number: 
 
Name:  
Number: 
 
Name:  
Number: 
 
Name:  
Number: 
 
Name:  
Number: 
 
Attach a copy of each Social Security card.  
 
 
 
 



Family Medical Information 
Attach a copy of each family member’s birth certificate and vaccination record, along with a recent picture.  

 
Family Member #1 
Name: 
Date of Birth: 
Driver’s License Number: 
Organ Donor?          YES               NO 
Allergies: 
Medications: 
Medical conditions and history: 
 
 
Family Member #2 
Name: 
Date of Birth: 
Driver’s License Number: 
Organ Donor?          YES               NO 
Allergies: 
Medications: 
Medical conditions and history: 
 
 
Family Member #3 
Name: 
Date of Birth: 
Driver’s License Number: 
Organ Donor?          YES               NO 
Allergies: 
Medications: 
Medical conditions and history: 
 
 
Family Member #4 
Name: 
Date of Birth: 
Driver’s License Number: 
Organ Donor?          YES               NO 
Allergies: 
Medications: 
Medical conditions and history: 
 
Family Member #5 
Name: 
Date of Birth: 
Driver’s License Number: 
Organ Donor?          YES               NO 
Allergies: 
Medications: 
Medical conditions and history: 



People who are permitted to pick children up from school/daycare 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 
Name: 
Home Phone: 
Work Phone: 
Relationship: 
 
 
 

People who are NOT permitted to pick children up from school/daycare 
 
Name: 
 
Name: 
 
Name: 
 
 
*Be sure to inform school personnel about people who are and are not allowed to pick up your children. Update them of 
any changes.  
 
*If you have a Protection Order, please attach a copy of the document to this page and file a copy with your children’s 
school/daycare.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Legal Issues, Identity Theft,  Safety and other Contacts in case of Fraud 
For your safety, do not write your account or PIN numbers on this document. 

 
 
Financial Contacts 
 
Checking Account #1 
Bank: 
Toll-free Number: 
 
Checking Account #2 
Bank: 
Toll-free Number: 
 
Savings Account #1 
Bank: 
Toll-free Number: 
 
Savings Account #2 
Bank: 
Toll-free Number: 
 
 
 
Credit Card Companies 
 
Name: 
Toll-free Number: 
 
Name: 
Toll-free Number: 
 
Name: 
Toll-free Number: 
 
Name: 
Toll-free Number: 
 
 
 
Legal Assistance 
 
Legal Aid Office: 
 
Civil Lawyer: 
 
Criminal Lawyer: 
 
Victim’s Advocate: 
 

 
Legal and Safety Contacts 
 
District Attorney: 
 
Court Clerk: 
 
Domestic Violence Program: 
 
Child Abuse Hotline: 
 
 
 
Other Important Numbers 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Emergency Care for Pets 

Attach a photo of each pet. 
 

 
Pet #1 
Name: 
Date of Birth: 
Breed: 
Description: 
License/Registration Number: 
Medications: 
Medical History: 
 
Pet #2 
Name: 
Date of Birth: 
Breed: 
Description: 
License/Registration Number: 
Medications: 
Medical History: 
 
Pet #3 
Name: 
Date of Birth: 
Breed: 
Description: 
License/Registration Number: 
Medications: 
Medical History: 
 
 
 
Veterinarian 
Name: 
Phone Number: 
After-hours Number: 
 
 
 
Emergency Veterinarian 
Name: 
Phone Number: 
Address: 
 
 
 
 

 
 
 
Animal Shelter/Humane Society 
Name: 
Phone Number: 
Address: 
 
 
 
Other Information 
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LANGUAGE IDENTIFICATION FLASHCARD

1. Arabic

2. Armenian

3. Bengali

4. Cambodian

5. Chamorro

6. Simplified
Chinese

7. Traditional
Chinese

8.Croatian

9. Czech

10. Dutch

11. English

12. Farsi

Mark this box if you read or speak English.

2010

Motka i kahhon ya yangin ûntûngnu' manaitai pat ûntûngnu' kumentos Chamorro.

QUmbJÇak'kñ¨g®b/b'enH ebI/ñk/an …niXaXPasa e‡oµe .

Kruis dit vakje aan als u Nederlands kunt lezen of spreken.

Zaškrtněte tuto kolonku, pokud čtete a hovoříte česky.

Označite ovaj kvadratić ako čitate ili govorite hrvatski jezik.

2004 
Census 

Test
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14. German

15. Greek

16. Haitian
Creole

17. Hindi

18. Hmong

19. Hungarian

20. Ilocano

21. Italian

22. Japanese

23. Korean

24. Laotian

25. Polish

13. FrenchCocher ici si vous lisez ou parlez le français.

Kreuzen Sie dieses Kästchen an, wenn Sie Deutsch lesen oder sprechen.

Make kazye sa a si ou li oswa ou pale kreyòl ayisyen.

Markaam daytoy nga kahon no makabasa wenno makasaoka iti Ilocano.

Marchi questa casella se legge o parla italiano.

Jelölje meg ezt a kockát, ha megérti vagy beszéli a magyar nyelvet.

Kos lub voj no yog koj paub twm thiab hais lus Hmoob.

Prosimy o zaznaczenie tego kwadratu, jeżeli posługuje się Pan/Pani 
językiem polskim.
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27. Romanian

28. Russian

29. Serbian

30. Slovak

31. Spanish

32. Tagalog

33. Thai

34. Tongan

35. Ukranian

36. Urdu

37. Vietnamese

38. Yiddish

26. PortugueseAssinale este quadrado se você lê ou fala português.

Označte tento štvorček, ak viete čítať alebo hovoriť po slovensky.

Markahan itong kuwadrado kung kayo ay marunong magbasa o magsalita ng Tagalog.

Marque esta casilla si lee o habla español.

�ометьте этот квадратик, если вы читаете или говорите по-русски.

Maaka 'i he puha ni kapau 'oku ke lau pe lea fakatonga.

�ідмітьте цю клітинку, якщо ви читаєте або говорите українською мовою.

Xin ñaùnh daáu vaøo oâ naøy neáu quyù vò bieát ñoïc vaø noùi ñöôïc Vieät Ngöõ.



Documents Needed to Assist Domestic Violence Victims  
 
U Visa Cases (victims of crimes)  
 

• Police reports 
• Court documents – these are especially important if there was a prosecution of the crime 

against the client.  
 
 
VAWA Cases (I-751 Waiver or I-360 self-petition for victims of LPR or USC abuser) 
 

• Marriage certificate 
• Documents proving joint residence of abuser and survivor (joint rental agreements, letter 

from landlord, children’s school records, etc.) 
• Documents proving good faith marriage between abuser and survivor (letters, photos, 

documentation of joint accounts of any kind) 
• Police reports, hospital records or any other documents showing that the client was 

abused.   
• Proof of abuser's immigration status (Lawful Permanent Resident or United States 

Citizen or National), including birth certificates, passports, or naturalization certificate 
 
 
All Domestic Violence Cases 
 

• Personal declaration 
• Birth certificate 
• Police records and court documents relating to the client’s criminal record 
• Children’s birth certificates 
• Children’s school records 
• Hospital records 
• Protection, no contact, or restraining orders 
• Court records relating to divorce (such as the summons, dissolution petition, or divorce 

order) 
• Names and contact info of prosecutors, investigators, victim advocates 
• If applicable, letter of confirmation that client is working with a domestic violence 

agency or attending a domestic violence support group. 
• Documents attesting to client’s good moral character  including letters of support from 

church, community group, employer, teachers, family members or friends; or 
honors/awards/certificates the survivor has received 

• Letters from doctors documenting any medical conditions the children have 
• Jointly filed taxes 
• Family photographs and wedding photos (preferably in color) 
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Office of Justice Programs, U.S. Department of Justice. The opinions, findings, conclusions and recommendations expressed in this publication/program/exhibition are those of the author(s) and do not necessarily reflect the 
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Comparing Forms of Immigration Relief for Immigrant Victims of Crime1
 

 

This chart is a basic outline of various forms of immigration relief
2
 available to immigrant crime victims including domestic violence, sexual assault and 

trafficking victims.  This chart is for informational purposes only and should not be used to practice immigration law.   The chart will help an attorney or 

advocates determine which form of relief best meets the needs of their client.
3
 
 

 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

How and When 
Does it Provide 
Authorization to 
Accept 
Employment? 

An applicant 
receives 
employment 
authorization upon 
approval. (No 
separate forms are 
necessary for 
principal applicant) 

An applicant 
receives 
employment 
authorization upon 
receipt of a bona 
fide determination 
from USCIS (after 
filing but before 
approval). 

An applicant 
receives 
employment 
authorization 
upon approval. 

An applicant receives 
employment 
authorization upon filing 
if the abuser is a U.S. 
Citizen and the applicant 
has jointly filed an 
application for lawful 
permanent residency 
(Application to Register 
Permanent status or 
Adjust Status Form I-
485) as an immediate 
relative of a U.S. Citizen. 
Otherwise, an applicant 
receives employment 
authorization upon 
approval.   

Receipt of application for 

a battered spouse
5
 

waiver of the joint filing 
requirement (Petition to 
Remove Conditions on 
Residence Form I-751) 
extends conditional 
lawful permanent 
residence, which 
provides evidence of 
lawful work 
authorization.  This 
extension lasts one year 
and is renewable.   

May be eligible to 
receive 
employment 
authorization during 
the pendency of the 
application once 
SIJS packet is 
submitted to 
USCIS.   

File employment 
authorization 
concurrently with 
DACA, because 
approval of the 
employment 
authorization is 
contingent on 
approval of DACA.  
Should receive work 
authorization 1-2 
days from the 
approval of DACA. 

An applicant 
receives 
employment 
authorization 
upon approval.  

                                                 
1
 By: Leslye E. Orloff, Rocio Molina, Pete Helein, Andrea Carcamo-Cavazos, and Benish Anver.  This toolkit was adapted from materials developed by Legal Momentum. 

Copyright solely to National Immigrant Women’s Advocacy Project, American University Washington College of Law © 2013. 
2
 Of the applications listed on this chart, T and U visas, and approval of a battered spouse waiver provide legal immigration status.  Those individuals with legal immigration status 

who are or who become inadmissible or deportable may not necessarily be comprehensively protected from deportation.  Continued presence and deferred action received as a 

result of an approved VAWA self-petition do not provide lawful immigration status although those individuals are a lower priority for deportation.    
3
 An individual may apply for more than one form of relief if eligible.  

4
 The Windsor decision on DOMA and USCIS policy deem same-sex married couples “spouses” for immigration purposes. United States v. Windsor, 12-307 WL 3196928;  

http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/doma/USCIS-DOMA-Implementation-FAQ.pdf/view 
5
 See Note 4 on the Supreme Court decision on DOMA and USCIS policy. Provided that the initial petition was based on same-sex spouses. 
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 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

How and when 
will the 
applicant 
receive some 
limited 
protection 
against 
deportation?6 

Upon filing for U-visa 
an applicant will be 
flagged as “384”in 
DHS’ system which 
signifies the 
applicant has 
pending or approved 
VAWA 
confidentiality-
protected case. This 
system will help stop 
removal of victims 
with pending and 
approved U-visa 
cases, or upon a 
prima facie 
determination and  
approval by USCIS. 

Upon filing for T- 
visa an applicant will 
be flagged as 
“384”in DHS’ system 
which signifies the 
applicant has 
pending or approved 
VAWA 
confidentiality-
protected case. This 
system will help stop 
removal of victims 
with pending and 
approved T-visa 
cases, or upon a 
prima facie 
determination and 
approval by USCIS. 
Upon being granted 
a T-visa or having 
previously been 
granted continued 
presence.  

Upon being 
awarded 
continued 
presence.  

Upon filing for VAWA 
Self-Petition an 
applicant will be flagged 
as “384”in DHS’ system 
which signifies the 
applicant has pending or 
approved VAWA 
confidentiality-protected 
case. This system will 
help stop removal of 
victims with pending and 
approved VAWA, cases.  
Also upon approval of 
the VAWA self-petition 
when the victim is 
granted deferred action 
status 

Conditional residency 
offers protection against 
deportation.7 

As soon as the 
youth submits the 
SIJS packet to 
USCIS.  

Affirmative: Once  
DACA is received.  
Defensive: DACA 
eligible individuals in 
immigration 
detention should 
notify their detention 
officer or contact the 
ICE Office of the 
Public Advocate.  

N/A. 
Requirement of 
retaining non-
immigrant 
status. Non-
immigrant 
status refers to 
the permission 
to be in the 
country for a 
definite time.  
An example of 
a non-
immigrant visa 
is a tourist visa.  

Process  The applicant files 
U-visa (Form I-918) 
at the VAWA Unit of 
Vermont Service 
Center of USCIS. 

The applicant files T-
visa (Form I-914) at 
the VAWA Unit of 
Vermont Service 
Center of USCIS. 

ICE8 Special 
Agent in Charge 
sends to Office of 
International 
Affairs’ Law 
Enforcement 
Parole Branch, 
which sends the 
approval to 
USCIS to process 
employment 
authorization. 

The applicant files the 
VAWA self-petition 
(Form I-360) at the 
VAWA Unit of Vermont 
Service Center of 
USCIS. 

Applicant files the 
battered spouse waiver 
(Form I-751) either at 
the VAWA Unit of 
Vermont Service Center 
(USCIS) or at California 
Service Center of 
USCIS depending on in 
which state the applicant 
resides. 

Affirmative: Prepare 
and submit forms I-
360, I-485 (green 
card), and I-765 
(work permit if 
needed while 
application 
pending) at the 
same time with 
USCIS.  
Defensive  (if child 
in removal 
proceedings): file I-
360 with USCIS, 
once it is approved 
file I-485 with the 
immigration judge.  

Prepare forms I-
821D, I-765, and I-
765WS(economic 
need supplemental 
form) at the same 
time with USCIS.  

File form I-765 
and I-765V 
concurrently 
with the 
Vermont 
Service Center.  

                                                 
6
 Only citizens are fully protected from deportation.  Non-citizens including those with visas and lawful permanent residency can be deported if they are convicted of committing 

crimes.  Additionally, some immigrants who have received deferred action (agreement by DHS that their removal is a low priority) may still become subject to enforcement 

actions.  Thus, the protections against deportation listed here may not provide full protection for immigrant victims. 
7
 Conditional residents can be deported if they commit crimes, leave the U.S. for more than 6 months during a year and if they do not apply for or are denied lawful permanent 

residency toward the end of their two year conditional residency status.  
8
 Immigration and Customs Enforcement (ICE) is one of two agencies within DHS responsible for immigration enforcement, detention and removal.  The other DHS agency with 

immigration enforcement authority is U.S. Customs and Border Patrol (CBP). 
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 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

Qualifying 
Family 
Beneficiaries 
(still must 
potentially meet 
other 
requirements) 

Qualifying family 
members for victims 
over 21 include 

spouses
9
 and 

children under 21. 
Qualifying family 
members of victims 
under 21 include 
spouses, children, 
parents, and 
unmarried siblings 
under 18. 

Qualifying family 
members for victims 
over 21 include 

spouses
10

 and 

children under 21, 
and if facing 
retaliation parents 
and unmarried 
sibling sunder age 
18.  Qualifying family 
members of victims 
under 21 include 
spouses, children, 
parents, and 
unmarried siblings 
under 18.  

Qualifying family 
members for 
victims over 21 

include spouses
11

 

and children 
under 21. 
Qualifying family 
members of 
victims under 21 
include spouses, 
children, parent, 
and unmarried 
siblings under 18.  
A qualifying family 
members may 
receive parole if 
that individual 
faces retaliation 
as a result of the 
victim’s 
cooperation.   

Children under age 21 at 
the time of filing.   

Children who have 
conditional resident 
status may apply with a 
conditional resident 
parent.  However, if the 
battered immigrant’s 
child did not receive 
conditional residency 
that child cannot obtain 
legal permanent 
residence through the 
parent’s battered spouse 
waiver application.     

CANNOT petition 
for immigration 
benefits for any 
family members, 
even if becomes 
LPR.  

None If child  brought 
under one of 
the enumerated 
visas in this 
category is 
battered or 
subjected to 
extreme 
cruelty, non-
abusive parent 
can apply for 
work 
authorization.  

Qualifying 
criminal activity 

Qualifying U-visa 
criminal activity 
includes but is not 
limited to domestic 
violence (including 
child abuse and 
elder abuse), sexual 
assault, and human 
trafficking.  An 
applicant may be a 
victim of any 
qualifying criminal 
activity.12 

This visa is only 
available to victims 
of a “severe form of 
trafficking in 
persons.” 

This protection is 
only available to 
victims of a 
“severe form of 
trafficking in 
persons.” 

Self-petitioners must 
have been subject to 
battery or extreme 
cruelty, which includes 
forms of emotional 
abuse and does not 
have to rise to the level 
of a criminal activity.  

Battered spouse waiver 
applicants must have 
been subject to battery 
or extreme cruelty, 
includes forms of 
emotional abuse and 
does not have to rise to 
the level of a criminal 
activity. 

Neglect and/or 
abuse and/or 
abandonment of 
the immigrant child 
by the parent or 
parents.  

N/A. Not a 
requirement.  

Victim has to 
have been 
battered or 
have been 
subjected to 
extreme cruelty 
by the 

spouse.
13

  

                                                 
9 See Note 4 on the Supreme Court decision on DOMA and USCIS policy.  
10

 See Note 4 on the Supreme Court decision on DOMA and USCIS policy. 
11

 See Note 4 on the Supreme Court decision on DOMA and USCIS policy. 
12

 Qualifying criminal activity includes rape, torture, trafficking, incest, domestic violence, sexual assault, abusive sexual contact, prostitution, sexual exploitation, female genital 

mutilation, being held hostage, peonage, involuntary servitude, slave trade, kidnapping, abduction, unlawful criminal restraint, false imprisonment, blackmail, extortion, 

manslaughter, murder, felonious assault, witness tampering, stalking, obstruction of justice, perjury, solicitation to commit any of the above-mentioned crimes, or any similar 

activity in violation of federal, state, or local criminal law.  This list also includes attempts or conspiracy to commit any of the listed activities.   

 
13

 See Note 4 on the Supreme Court decision on DOMA and USCIS policy. But, unclear as to whether USCIS will consider same-sex couples married in another country 

“spouses” for immigration law purposes.  
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 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

Requirement of 
applicant’s 
cooperation 
with law 
enforcement  

An applicant must 
submit a U-visa 
certification (Form I-
918 Supplement B) 
signed by a 
designated law 
enforcement officer, 
judge, prosecutor or 
other state of federal 
government official 
involved in 
detection, 
investigation, or 
prosecution of 
criminal activity.  An 
applicant may be 
certified if he or she 
is a victim of a 
qualifying criminal 
activity and has 
been, is being, or is 
likely to be helpful in 
an investigation or 
prosecution.  
Certification is 
encouraged as soon 
as possible and 
certifying 
helpfulness does not 
hinge on a case 
proceeding beyond 
detection or 
investigation of a 
crime.    

An applicant must 
submit proof of 
reasonable 
cooperation with a 
trafficking 
investigation or 
prosecution and may 
submit a law 
enforcement 
certification on Form 
I-914 Supplement B 
as proof.  The law 
enforcement 
certification is not 
required.  Proof of 
continued presence 
may be submitted as 
secondary evidence.  
Certification is 
encouraged as soon 
as possible and 
certifying 
cooperation does 
not hinge on a case 
proceeding beyond 
detection or 
investigation of a 
crime.    

Only law 
enforcement may 
request that ICE 
request continued 
presence for 
someone who is 
cooperating with 
an investigation or 
prosecution.  A 
request for 
continued 
presence is 
encouraged as 
soon as possible 
and does not 
hinge on a case 
proceeding 
beyond detection 
or investigation of 
a crime.    

None. None. None.  None.  None.  

Require proof of 
applicant’s good 
moral character 

No. Proof of good moral 
character is not 
required for the T-
visa application but 
is required to be 
granted lawful 
permanent 
residency. 

No. Proof of good moral 
character is required to 
self-petition.   

No No No.  No.  

Requirement 
that applicant 
faces extreme 
hardship if 
returning to 
home country 

There is no 
requirement of 
extreme hardship. 

An applicant must 
prove “extreme 
hardship involving 
unusual and severe 
harm upon removal.” 

There is no 
requirement of 
extreme hardship. 

No. No. Requires proof that 
it is against the best 
interests of the 
child to return to 
home country.  

No.  No.  
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 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

Other 
Requirements of 
the Applicant 

The applicant 
suffered substantial 
physical or mental 
abuse as a result of 
the qualifying crime. 

The applicant is 
physically present in 
the U.S. on account 
of trafficking. 

None. The abuser must be the 
spouse, intended 
spouse, have been a 
spouse within 2 years of 
filing, parent (or step 
parent) of the victim.14  
The abuser must be a 
Lawful Permanent 
Resident or a U.S. 
Citizen.  For victims 
whose abuser is a 
spouse, the victim must 
also show good faith 
marriage.  The applicant 
must also show he or 
she resided with the 
abuser at some point 
during the marriage.   

The applicant must be a 
conditional permanent 
resident to apply.  The 
applicant must also 
demonstrate that the 
applicant married the 
abuser spouse in good 
faith.   

-Under 21 years old 
and unmarried 
(most jurisdictions 
will not declare a 
youth dependent 
once they are 18 or 
older).  
-Having been 
abused, neglected 
or abandoned by 
one or both 
parents.  
-Reunification with 
parent who abused, 
neglected or 
abandoned is not 
viable.  
-It is not in the best 
interest of the child 
to return to home 
country.  
-need of a court 
order placing 
child/juvenile under 
jurisdiction of a 
state juvenile, 
family, or probate 
court.  

-under 31 years of 
age as of June 15, 
2012.  
-Have been in the 
U.S. from June 15, 
2007 to the present 
(brief and innocent 
absences for 
humanitarian 
reasons do not 
count).  
-entered without 
inspection before 
June 15, 2012 OR 
lawful status expired 
before this date.  
-Physically present 
in the U.S. June 6, 
2012 and when 
applying to DACA.  
-In school, 
graduated from High 
School, GED, or 
have been 
honorably 
discharged from 
coast guard or 
armed forced.  
-no felony offense, a 
significant 
misdemeanor OR 
more than 3 
misdemeanors and 
cannot be a threat to 
national security or 
public safety.   

-Victim has to 
be the spouse 
who 
accompanied 
or followed to 
join a principal 
alien admitted 
holding an A 
(ambassador), 
E3(Australian 
Specialty 
Occupation 
Worker), 
G(foreign 
Government or 
International 
Organization 
Representative, 
or H(Alien 
Specialty 
Occupation 
Worker) visa.  
-was admitted 
as an non-
immigrant 
under the visas 
above.  
- is maintaining 
status as 
nonimmigrant.  
-applicant or 
applicant’s child 
was battered or 
subjected to 
extreme cruelty 
by the principal 
alien spouse.  
-Residing in the 
U.S.  
-Marriage was 
entered in good 
faith.  

                                                 
14

 Elder abuse victims abused by their over 21 year old adult U.S. Citizen abusive sons or daughters are also statutorily eligible to self-petition.     
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 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

Caps  Cap of 10,000 for 
each fiscal year.   

Cap of 5,000 visas 
for each fiscal year.  
USCIS has never 
reached the cap and 
is unlikely to reach it 
in the upcoming 
fiscal years. 

No cap. No cap. No cap. No cap.  None  Cap, if any, 
relates to the 
visa category.  
There is no cap 
on the number 
of victims who 
can request 
work 
authorization. 

Inadmissibility 
Waivers 
Available So 
That The Victim 
Can Receive 
Lawful 
Permanent 
Residency 

Discretionary waiver 
of inadmissibility 
available if it is in the 
public or national 
interest.  No waiver 
is available for 
participants in Nazi 
persecution, 
genocide, torture or 
extrajudicial killing. 

There is an 
exception to the 
public charge 
grounds of 
inadmissibility.  A 
discretionary waiver 
available for other 
grounds of 
inadmissibility if 
inadmissibility is 
incident to the 
victimization.  No 
waiver is available if 
inadmissibility is 
because of Nazi 
persecution, 
genocide, torture or 
extrajudicial killing; 
security-related 
grounds, 
international child 
abduction, or 
renunciation of 
citizenship to avoid 
taxation. 

Continued 
presence does 
not lead to lawful 
permanent 
residency so 
waivers are not 
applicable.   

Waivers of 
inadmissibility not 
needed for VAWA self-
petitioning process.  
However, the good 
moral character self-
petitioning requirement 
is interpreted to require 
that the victim 
demonstrate that a 
waiver would be 
available and the act is 
connected to the 
“abuse.”  For purposes 
of lawful permanent 
residency there are a 
range of inadmissibility 
waivers that are 
available specifically for 
VAWA self-petitioners. 
Eligibility requirements 
for each waiver vary 
depending on the 
grounds.  
 

Battered spouse waiver 
applicants have already 
been deemed to be 
admissible when they 
were granted conditional 
residency. However, as 
with any lawful 
permanent resident, any 
acts triggering a ground 
of inadmissibility or 
deportability could result 
in an applicant being 
placed in removal 
proceedings. 
 

-public charge 
-working without 
authorization 
-illegal entrants and 
immigration 
violators 
-material 
misrepresentation 
of fact 
-stowaways or 
smugglers 
-entering without 
proper 
documentation 
-unlawful presence  
-health related 
grounds 
-some crimes 
-security related 
grounds 
-NO WAIVER for 
aliens previously 
removed, drug 
trafficking crimes, 
aliens unlawfully 
present after 
previous 
immigration 
violations, or having 
departed to avoid 
being drafted.  
 

Does not lead to 
lawful permanent 
residency so 
waivers are not 
applicable.  

Does not lead 
to lawful 
permanent 
residency so 
waivers are not 
applicable 
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 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

Processing 
Times 

DHS states that it 
takes 14 months, but 
research shows that 
it varies between 6-
18 months from 
filing.15 

DHS states that it 
takes 4 months.  
Research shows 
that time to prima 
facie (benefits): 201 
days-829 days; Time 
to work 
authorization: 201 
days to 820 days; 
Time to approval 
231-820 days; Time 
to file for lawful 
permanent 
residency 3 years, 7 
months to more than 
5 years.16 

Research shows 
that time to 
benefits access: 
120 days; Time to 
work 
authorization: 90 
days approx; 
Time to approval 

90 days approx.
17

   

DHS states that it takes 
14 months. Research 
shows that it varies 
between 6 months to 2 
years from filing.18 

DHS states that it varies 
between 6-24 months 
(depending on the 
service center 

processing the case).
19

 

DHS states that it 
takes 5 months.  
Research shows 
that it takes 180 

days from filing.
20

 

DHS states that it 

takes 6 months.
21

 

Research shows 
that it takes from 6-8 
months.    

DHS states it 
takes 3 

months.
22

  

                                                 
15

 NIWAP processing times available at: http://niwaplibrary.wcl.american.edu/reference/additional-materials/research-reports-and-data/research-US-VAIW/Timing-of-Access-to-

Work-Authorization-6.4.12.pdf/view, But see 

https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates 
16

 NIWAP processing times available at: http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/vawa-t-and-u-procedures/DHS-and-IJ-Case-Processing-

Times.pdf/view. But see https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates 
17

 NIWAP processing times available at: http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/vawa-t-and-u-procedures/DHS-and-IJ-Case-Processing-

Times.pdf/view.  
18

 NIWAP processing times available at:  http://niwaplibrary.wcl.american.edu/reference/additional-materials/research-reports-and-data/research-US-VAIW/Timing-of-Access-to-

Work-Authorization-6.4.12.pdf/view. But see 

https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates 
19

 https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates 
20

 http://www.ilrc.org/files/2010_sijs-chapter_03-sijs_overview.pdf. But see: 

https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates 
21

 https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates 
22

 https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates 

http://niwaplibrary.wcl.american.edu/reference/additional-materials/research-reports-and-data/research-US-VAIW/Timing-of-Access-to-Work-Authorization-6.4.12.pdf/view
http://niwaplibrary.wcl.american.edu/reference/additional-materials/research-reports-and-data/research-US-VAIW/Timing-of-Access-to-Work-Authorization-6.4.12.pdf/view
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/vawa-t-and-u-procedures/DHS-and-IJ-Case-Processing-Times.pdf/view
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/vawa-t-and-u-procedures/DHS-and-IJ-Case-Processing-Times.pdf/view
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/vawa-t-and-u-procedures/DHS-and-IJ-Case-Processing-Times.pdf/view
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/vawa-t-and-u-procedures/DHS-and-IJ-Case-Processing-Times.pdf/view
http://niwaplibrary.wcl.american.edu/reference/additional-materials/research-reports-and-data/research-US-VAIW/Timing-of-Access-to-Work-Authorization-6.4.12.pdf/view
http://niwaplibrary.wcl.american.edu/reference/additional-materials/research-reports-and-data/research-US-VAIW/Timing-of-Access-to-Work-Authorization-6.4.12.pdf/view
http://www.ilrc.org/files/2010_sijs-chapter_03-sijs_overview.pdf
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 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

Renewal U-visa status may be 
extended if the U-
visa holder is 
certified by law 
enforcement to be 
required for an 
investigation or 
prosecution, 
exceptional 
circumstances, or 
because a U-visa 
holder was unable to 
apply for lawful 
permanent 
residence due a 
DHS delay in issuing 
regulations. 

T-visa status may be 
extended if the T-
visa holder is 
certified by law 
enforcement to be 
required for an 
investigation or 
prosecution, 
exceptional 
circumstances, or 
because a T-visa 
holder was unable to 
apply for lawful 
permanent 
residence due a 
DHS delay in issuing 
regulations. 

Continued 
presence may be 
extended if it is 
requested by 
federal law 
enforcement. 

A VAWA self-petition 
(Form I-360) approval 
provides deferred action 
that protects the victim 
from deportation and 
lasts for one year and 
may be renewed until 
the self-petitioner is 
eligible to apply for 
lawful permanent 
residence.   

A battered spouse 
waiver (Form I-751) 
approval extends the 
applicant’s conditional 
permanent residence for 
one year.  It may be 
extended annually until 
the battered spouse 
waiver application is 
adjudicated. 

Can appeal 
decision, but since 
LPR status, no 
need to renew.  

Can renew every 
two years.  

EAD is issued 
for a period of 
time equal to 
the remainder 
of the 
applicant’s 
current period 
of authorized 
stay.  USCIS 
may not 
approve any 
requests for 
extensions.  

Leads to Lawful 
Permanent 
Residence 

A U-visa holder can 
apply for lawful 
permanent 
residence if there is 
no affirmative 
evidence that the 
victim unreasonably 
refused to cooperate 
in an investigation or 
prosecution, the 
applicant has 
maintained 
continuous presence 
in the United States 
for three years, and 
there is justification 
to grant permanent 
residence based on 
humanitarian 
grounds, family 
unity, or public 
interest.    
 
 

A T-visa holder can 
apply for lawful 
permanent 
residence if the 
applicant has 
complied with 
reasonable requests 
in the investigation 
or prosecution (or 
was under 18 or 
would suffer extreme 
hardship), has 
maintained 
continuous presence 
in the United States 
for three years (or 
qualifies to apply 
earlier because the 
investigation or 
prosecution is 
complete), has good 
moral character, and 
is admissible or 
qualifies for a 
waiver.  
 

No. Yes.  If the abuser is a 
U.S. Citizen, the self-
petitioner can 
simultaneously file the 
VAWA self-petition and 
the application for lawful 
permanent residency.  If 
the abuser is a lawful 
permanent resident, the 
self-petitioner will 
receive an approved 
self-petition, deferred 
action and work 
authorization, but must 
wait for a family 
preference visa to 
become available.  This 
can take up to or more 
than 7 years, but the 
victim will eventually be 
eligible for lawful 
permanent residency.   

Yes, the approval of the 
battered spouse waiver 
grants lawful permanent 
residence. 

Yes. It leads 
directly to lawful 
permanent 
residency.  

No.  No.  
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VAWA self-petition
4
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waiver 
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Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

Public Benefits U-visa victims are 
not qualified 
immigrants eligible 
to receive federal 
public benefits or 
federal means 
tested pubic 
benefits.  In some 
states U-visa 
recipients are able to 
receive some state 
funded benefits 
because they are 
lawfully present. 
However, U-Visa 
applicants may be 
eligible for some 

benefits.
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Approval of a T-visa 
makes the victim a 
qualified immigrant 
for the purpose of 
benefits.  Bona fide 
determination grants 
refugee benefits as 
an HHS certified 
victim of a severe 

form of trafficking.
24

  

Refugee benefits 
as an HHS 
certified victim of 
a severe form of 

trafficking.
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VAWA self-petitioners 
who receive a prima 
facie notice are qualified 
immigrants eligible to 
receive federal public 
benefits.  Self-petitioners 
who entered the U.S. 
after 8/22/96 must wait 5 
years before they can 
access federal means 
tested public benefits 
(e.g. TANF, Food 
Stamps, SSI, Medicaid). 
Self-petitioners subject 
to the 5 year bar may be 
able to receive state 

funded benefits. 
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Conditional residents 
filing battered spouse 
waivers are qualified 
immigrants eligible to 
receive federal public 
benefits.  Those who 
entered the U.S. after 
8/22/96 must wait 5 
years before they can 
access federal means 
tested public benefits 
(e.g. TANF, Food 
Stamps, SSI, Medicaid). 
Battered spouse waiver 
applicants subject to the 
5 year bar may be able 
to receive state funded 

benefits. 
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Once obtain LPR 
status, may be 
eligible for Title IV-
E funds, federal 
foster care, and 
federal financial aid 

to go to college. 
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None , except for 
those granted to 
undocumented 

immigrants.29
 

None  

Certified by HHS 
as a victim of a 
severe form of 
trafficking in 
persons 

No.  Yes upon receipt 
from USCIS of bona 
fide application 
determination. 

Yes. No. No. No.  No.  No.  
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 U-visa  T-visa Continued 
Presence 

VAWA self-petition
4
 Battered spouse 

waiver 
Special 
Immigrant 
Juvenile Status 
(SIJS) 

Deferred Action 
for Childhood 
Arrivals (DACA) 

Section 106 : 
A, G, E3, and 
H visa 
recipients 

Can Advocate 
Prepare?  

Advocate should be 
able to help if: (1) 
client entered 
illegally, or (2) has 
overstayed a visa.  
Consult with an 
attorney if the client 
falls under the red-

flags list.
30

 

N/A  N/A  Advocate should be able 
to help if: (1) client 
entered illegally, or (2) 
has overstayed a visa.  
Consult with an attorney 
if the client falls under 
the red-flags list.

26
 

Advocate should be able 
to help if: (1) client 
entered illegally, or (2) 
has overstayed a visa.  
Consult with an attorney 
if the client falls under 
the red-flags list.

 26
 

Advocate should be 
able to help if: (1) 
client entered 
illegally, or (2) has 
overstayed a visa.  
Consult with an 
attorney if the client 
falls under the red-
flags list.

 26 
 BUT 

see waiver above.   

Advocate should be 
able to help if: (1) 
client entered 
illegally, or (2) has 
overstayed a visa.  
Consult with an 
attorney if the client 
falls under the red-
flags list.

 26
 (link 

below) 

N/A. Victim has 
already been 
admitted.   
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 See Red Flags list at http://niwaplibrary.wcl.american.edu/immigration/vawa-self-petition-and-cancellation/tools/VAWA-Red-Flags.pdf/view 
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Office a/the Director 

U.S. Department of Homeland Security 
500 12th Street, SW 
Washington, D.C. 20536 

u.s. Immigration
JUN 17 2011 and Customs 

Enforcement 

MEMORANDUM FOR: All Field Office Directors 
All Special Agents in Charge 
All Chief Counsel 

FROM: J~hnMorton(lJ_ ~ 
,. 

DIrector ~ 

SUBJECT: Prosecutorial Discretion: Certain Victims, Witnesses, and Plaintiffs 

Purpose: 

This memorandum sets forth agency policy regarding the exercise of prosecutorial discretion in 
removal cases involving the victims and witnesses of crime, including domestic violence, and 
individuals involved in non-frivolous efforts related to the protection of their civil rights and 
liberties. In these cases, ICE officers, special agents, and attorneys should exercise all 
appropriate prosecutorial discretion to minimize any effect that immigration enforcement may 
have on the willingness and ability of victims, witnesses, and plaintiffs to call police and pursue 
justice. This memorandum builds on prior guidance on the handling of cases involving T and U 
visas and the exercise of prosecutorial discretion. I 

Discussion: 

Absent special circumstances or aggravating factors, it is against ICE policy to initiate removal 
proceedings against an individual known to be the immediate victim or witness to a crime. In 
practice, the vast majority of state and local law enforcement agencies do not generally arrest 
victims or witnesses of crime as part of an investigation. However, ICE regularly hears concerns 
that in some instances a state or local law enforcement officer may arrest and book multiple 
people at the scene of alleged domestic violence. In these cases, an arrested victim or witness of 
domestic violence may be booked and fingerprinted and, through the operation of the Secure 

I For a thorough explanation of prose cut oria I discretion, see the following: Memorandum from Peter S. Vincent, 
Principal Legal Advisor, Guidance Regarding U Nonimmigrant Status (U visa) Applicants in Removal Proceedings 
or with Final Orders of Deportation or Removal (Sept. 25, 2009); Memorandum from William 1. Howard, Principal 
Legal Advisor, VA WA 2005 Amendments to Immigration and Nationality Act and 8 U.S.C. § 1367 (Feb. 1, 2007); 
Memorandum from Julie L. Myers, Assistant Secretary of ICE, Prosecutorial and Custody Discretion (Nov. 7, 
2007); Memorandum from William J. Howard, Principal Legal Advisor, Prosecutorial Discretion (Oct. 24, 2005); 
Memorandum from Doris Meissner, Commissioner, Immigration and Naturalization Service, Exercising 
Prosecutorial Discretion (Nov. 17, 2000). 
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Communities program or another ICE enforcement program, may come to the attention of ICE. 
Absent special circumstances, it is similarly against ICE policy to remove individuals in the 
midst of a legitimate effort to protect their civil rights or civil liberties. 

To avoid deterring individuals from reporting crimes and from pursuing actions to protect their 
civil rights, ICE officers, special agents, and attorneys are reminded to exercise all appropriate 
discretion on a case-by-case basis when making detention and enforcement decisions in the cases 
of victims of crime, witnesses to crime, and individuals pursuing legitimate civil rights 
complaints. Particular attention should be paid to: 

• 	 victims of domestic violence, human trafficking, or other serious crimes; 
• 	 witnesses involved in pending criminal investigations or prosecutions; 
• 	 plaintiffs in non-frivolous lawsuits regarding civil rights or liberties violations; and 
• 	 individuals engaging in a protected activity related to civil or other rights (for example, 

union organizing or complaining to authorities about employment discrimination or 
housing conditions) who may be in a non-frivolous dispute with an employer, landlord, 
or contractor. 

In deciding whether or not to exercise discretion, ICE officers, agents, and attorneys should 
consider all serious adverse factors. Those factors include national security concerns or evidence 
the alien has a serious criminal history, is involved in a serious crime, or poses a threat to public 
safety. Other adverse factors include evidence the alien is a human rights violator or has 
engaged in significant immigration fraud. In the absence of these or other serious adverse 
factors, exercising favorable discretion, such as release from detention and deferral or a stay of 
removal generally, will be appropriate. Discretion may also take different forms and extend to 
decisions to place or withdraw a detainer, to issue a Notice to Appear, to detain or release an 
alien, to grant a stay or deferral of removal, to seek termination of proceedings, or to join a 
motion to administratively close a case. 

In addition to exercising prosecutorial discretion on a case-by-case basis in these scenarios, ICE 
officers, agents, and attorneys are reminded of the existing provisions of the Trafficking Victims 
Protection Act (TVPA),2 its subsequent reauthorization,3 and the Violence Against Women Act 
(VA WA).4 These provide several protections for the victims of crime and include specific 
provisions for victims of domestic violence, victims of certain other crimes,5 and victims of 
human trafficking. 

Victims of domestic violence who are the child, parent, or current/former spouse of a U.S. 
citizen or permanent resident may be able to self-petition for permanent residency. 6 A U 
nonimmigrant visa provides legal status for the victims of substantial mental or physical abuse as 

2 Pub. L. No. 106-386, §§101-113, 114 Stat. 1464, 1466 (codified as amended in scattered sections of the U.S.C.). 

3 William Wilberforce Trafficking Victims Protection Reauthorization Act of2008, Pub. L. No. 110-457, 122 Stat. 

1464,1491 (codified as amended in scattered sections ofthe U.S.c.). 

4 Pub. L. No. 106-386, §§1001 -1603, 114 Stat. 1464, 1491 (codified as amended in scattered sections of the U.S.C.). 

5 For a list of the qualifying crimes, see INA §101(a)(15)(U)(iii). . 

6 See INA §101(a)(51). 
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a result of domestic violence, sexual assault, trafficking, and other certain crimes.7 A T 
nonimmigrant visa provides legal status to victims of severe forms of traffickin§ who assist law 
enforcement in the investigation and/or prosecution of human trafficking cases. ICE has 
important existing guidance regarding the exercise of discretion in these cases that remains in 
effect. Please review it and apply as appropriate. 9 

Please also be advised that a flag now exists in the Central Index System (CIS) to identify those 
victims of domestic violence, trafficking, or other crimes who already have filed for, or have 
been granted, victim-based immigration relief. These cases are reflected with a Class of 
Admission Code "384." When officers or agents see this flag, they are encouraged to contact the 
local ICE Office of Chief Counsel, especially in light of the confidentiality provisions set forth at 
8 U.S.C. § 1367. 

No Private Right of Action 

These guidelines and priorities are not intended to, do not, and may not be relied upon to create 
any right or benefit, substantive or procedural, enforceable at law by any party in any 
administrative, civil, or criminal matter. 

7 See INA §101(a)(l5)(U). 

8 See INA §101(a)(15)(T). 

9 See Memorandum from John P. Torres, Director, Office of Detention and Removal Operations and Marcy M. 

Forman, Director, Office ofInvestigations, Interim Guidance Relating to Officers Procedure Following Enactment 

of V A WA 2005 (Jan. 22, 2007). 
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U.S. Department of Homeland Security 
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u.s. Immigratio~ 
and Customs 
Enforcement 

. June 17, 2011 

MEMORANDUM FOR: 	 All Field Office Directors 

All Special Agents in Charge 


Director 

All Chief Counsel 


FROM: 

SUBJECT: 	 Exercising Prosecutorial Discretion Consistent with the Civil 
Immigration Enforcement Priorities of the Agency for the 
Apprehension, Detention, and Removal ofAliens 

Purpose 

This memorandum provides U.S. Immigration and Customs Enforcement (ICE) personnel 
guidance on the exercise·ofprosecutorial discretion to ensure that the agency's immigration 
enforcement resources are focused on the agency's enforcement priorities. The memorandum 
also serves to make clear which agency employees may exercise prosecutorial discretion and 
what factors should be considered. 

This memorandum builds on several existing memoranda related to prosecutorial discretion with 
special emphasis on the following: 

• 	 Sam Bernsen, Immigration and Naturalization Service (INS) General Counsel, Legal 
Opinion Regarding Service Exercise ofProse cut oria I Discretion (July 15,1976); 

• 	 Bo Cooper, INS General Counsel, INS Exercise ofProsecutorial Discretion (July 11, 
2000); 

• 	 Doris Meissner, INS Commissioner, Exercising Prosecutorial Discretion (November 17, 
2000); 

• 	 Bo Cooper, INS General Counsel, Motions to Reopen for Considerations ofAdjustment 
of Status (May 17, 2001); 

• 	 William J. Howard, Principal Legal Advisor, Prosecutorial Discretion (October 24, 
2005); 

• 	 Julie L.Myers, Assistant Secretary, Prosecutorial and Custody Discretion (November 7, 
2007); .. 

• 	 John Morton, Director, Civil Immigration Enforcement Priorities for the Apprehension, 
Detention, and Removal ofAliens (March 2, 2011 );and 

• 	 John Morton, Director, Prosecutorial Discretion: Certain Victims, Witnesses, and 

Plaintiffs (June 17,2011). 
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Exercising Prosecutorial Discretion Consistent with the Priorities ofthe Agency for the . 

Apprehension, Detention, and Removal ofAliens 


The following memoranda related to prosecutorial discretion are rescinded: 

• 	 Johnny N; Williams, Executive Associate Commissioner (EAC) for Field Operations, 
Supplemental Guidance Regarding Discretionary Referrals for Special Registration 
(October 31, 2002); and 

• 	 Johnny N. Williams, EAC for Field Operations, Supplemental NSEERS Guidance for 
Call-In Registrants (January 8,2003). 

Background 

One of ICE's central responsibilities is to enforce th~ nation's civil immigration laws in 

coordination with U.S. Customs and Border Protection (CBP) and U.S. Citizenship and 


. Immigration Services (USCIS). ICE, however, has limited resources to remove those 
illegally in the United States. ICE must prioritize the use of its enforcement personnel, 
detention space, and removal assets to ensure that the aliens it removes represent, as much as 
reasonably possible, the agency's enforcement priorities, namely the promotion of national 
security, border security, public safety, and the integrity ofthe immigration system. These 
priorities are outlined in the ICE Civil Immigration Enforcement Priorities memorandum of 
March 2,2011, which this memonmdum is intended to support. 

Because the agency is confronted with more administrative violations than its resources can 
address, the agency must regularly exercise "prosecutorial discretion" if it is to prioritize its 
efforts. In basic terms, prosecutorial discretion is the authority of an agency charged with 
enforcing a law to decide to what degree to enforce the law against a particular individual. ICE, 
like anyother law enforcement agency, has prosecutorial discretion and may exercise"it in the 
ordinary course of enforcement1.When ICE favorably exercises prosecutorial discretion, it 
essentially decides not to assert the full scope of the enforcement authority available to the agency 
in a given case. 

In the civil immigration enforcement context, the term "prosecutorial discretion" applies to a 

broad range ofdiscretionary enforcement decisions, including but not limited to the 

following: 


• 	 deciding to issue or cancel a notice ofdetainer; 
• 	 deciding to issue, reissue, serve, file, or cancel a Notice to Appear (NTA); 
• 	 focusing enforcement resources on particular administrative violations or conduct; 
• 	 deciding whom to stop, question, or arrest for an administrative violation; 
• 	 deciding whom to detain or to release on bond, supervision, personal recognizance, or 

other condition; 
• 	 seeking expedited removal orother forms ofremoval by means other thana formal 

removal proceeding in immigration court; 

I The .Meissner memorandum' s standard for prosecutorial discretion in a given case turned principally on whether a 
substarItial federal interest was present. Under this memorandum, the starIdard is principally one ofpursuing those 
Cases that meet the agency's priorities for federal immigration enforcement generally. 
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• 	 settling or dismissing a proceeding; 
• 	 granting deferred action, granting parole, or staying a final order of removal; 
• 	 agreeing to voluntary departure, the withdrawal of an application for admission, or 

other action in lieu of obtaining a formal order of removal; 
• 	 pursuing an appeal; 
• 	 executing a removal order; and 
• 	 responding to or joining in a motion to reopen removal proceedings and to consider 

joining in a motion to grant relief or a benefit. 

Authorized ICE Personnel 

Prosecutorial discretion in civil immigration enforcement matters is held by the Director2 and 
may be exercised, with appropriate supervisory oversight, by the following ICE employees 
according to their specific responsibilities and authorities: 

• 	 officers, agents, and their respective supervisors within Enforcement and Removal 
Operations (ERO) who have authority to institute immigration removal proceedings or to 
otherwise engage in civil immigration enforcement; 

• 	 officers, special agents, and their respective supervisors within Homeland Sect¢.ty 
Investigations (HSI) who have authority to institute immigration removal proceedings or 
to otherwise engage in civil immigration enforcement; 

• 	 attorneys and their respective supervisors within the Office of the Principal Legal 
Advisor (OPLA) who have authority to represent ICE in immigration removal 
proceedings before the Executive Office for Immigration Review (EOIR); and 

• 	 the Director, the Deputy Director, and their senior staff. 

ICE attorneys may exercise prosecutorial discretion in any immigration removal proceeding 
before EOIR, on referral of the case from EOIR to the Attorney General, or during the pendency 
,ofan appeal to the federal courts, including a proceeding proposed or initiated by CBP or 
USCIS. If an ICE attorney decides to exercise prosecutorial discretion to dismiss, suspend, or 
close a particular case or matter, the attorney should notify the relevant ERO, HSI, CBP, or 
USCIS charging official about the decision. In the event there is a dispute between the charging 
official and the ICE attorney regarding the attorney's decision to exercise prosecutorial 
diScretion, the ICE Chief Counsel should attempt to resolve the dispute with the local supervisors 
of the charging officiaL If local resolution is not possible, the matter should be elevated to the 
Deputy Director of ICE for resolution .. 

2 Delegation of Authority to the Assistant Secretary, Immigration and Customs Enforcement, Delegation No. 7030.2 
(November 13, 2004), delegating among other authorities, the authority to exercise prosecutorial discretion in 
immigration enforcement matters (as defined in 8 U.S.C. § 1 10 1 (a)(17». . 
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Exercising Prosecutorial Discretion Consistent with the Priorities ofthe Agency for the 

Apprehension, Detention, and Removal ofAliens 


Factors to Consider When Exercising Prosecutorial Discretion 

When weighing whether an exercise ofprosecutorial discretion may be warranted for a given 
. alien, ICE officers, agents,and attorneys should consider all relevant factors, including, but not 
limited to

• 	 the agency's civil immigration enforcement priorities; 
• 	 the person's length ofpresence in the United States, with particular consideration given 

to presence while in lawful status; 
• 	 the circumstances ofthe person's arrival in the United States and the manner ofhis or her 

entry,particularly if the alien came to the United States as a young child; 
• 	 the person's pursuit of education in the United States, with particular consideration given 

to those who have graduated from a U.S. high school or have successfully pursued or are 
pursuing a college or advanced degrees at a legitimate institution ofhigher education in 
the United States; 

• 	 whether the person, or the person's immediate relative,has served in the U.S. military, 
reserves, or national guard, with particular consideration given to those who served in 
combat; 

• 	 the person's criminal history, including arrests, prior convictions, or outstanding arrest 
warrants; 

• 	 the person's immigration history, including any prior removal, outstanding order of 
removal, prior denial of status, or evidence of fraud; 

• 	 whether the person poses a national security or public safety concern; 
• 	 the person's ties and contributions to the community, including family relationships; 
• 	 the person's ties to the home country and condition~ in the country; 
• 	 the person's age, with particular consideration given to minors andthe elderly; 
• 	 whether the person has a U.S. citizen or permanent resident spouse, child, or parent; 
• 	 whether the person is the primary caretaker of a person with a mental or physical 

disability, minor, or seriously ill relative; ; 
• 	 whether the person or the person's spouse is pregnant or nursing; 
• 	 whether the person or the person's spouse suffers from severe mental or physical illness; 
• 	 whether the person's nationality renders removal unlikely; 
• 	 Whether the person is likely to be granted temporary or permanent status or other relief 

from removal, including as a relative of a U.S. citizen or permanent resident; 
• 	 whether the person is likely to be granted temporary or permanent status or other relief 

from removal, including as an asylum seeker, or a victim of domestic violence, human 
trafficking, or other crime; . and . 

• 	 whether the person is currently cooperating or has cooperated with federal, state or local 
law enforcement authorities, such as ICE, the U.S Attorneys or Department of Justice, the 
Department ofLabor, or National Labor Relations Board, among others. 

This list is not exhaustive and no one factor is.determinative. ICE officers, agents, and attorneys 
should always consider prosecutorial discretion on a case-by-case basis. The decisions should be 
based on the totality of the circumstances, with the goal of conforming to ICE's enforcement 
priorities. 

4 
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That said, there are certain classes of individuals that wat,Tant particular care. As was stated in 
the Meissner memorandum on Exercising Prosecutorial Discretion, there are factors that can help 
ICE officers, agents, and attorneys identify these cases so thatthey can be reviewed as early as 
possible in the process. 

The following positive factors should prompt particular care and consideration: 

• 	 veterans and members ofthe U.S. armed forces; 
• 	 long-time lawful permanent residents; 
•. 	minors and elderly individuals; 
• 	 individuals present in the United States since childhood; 
• 	 pregnant or nursing women; 
• 	 victims ofdomestic violence; trafficking, or other serious crimes; 
• 	 individuals who suffer from a serious mental or physical disability; and 
• 	 individuals with serious health conditions. 

In exercising prosecutorial discretion in furtherance ofICE's enforcement priorities, the 
following negative factors should also prompt particular care and consideration by ICE officers, 
agents, and attorneys: 

• 	 individuals who pose a clear risk to national security; 
• 	 serious felons, repeat offenders, or individuals with a lengthy criminal record of any kind; 
• 	 known gang members or other individuals who pose a clear danger to public safety; and 
• 	 individuals with an egregious record of immigration violations, including those with a 

record of illegal re-entry and those who have engaged in immigration fraud. 

Timing 

While ICE may exercise prosecutorial discretion at any stage ofan enforcement proceeding, it is 
generally preferable to exercise such discretion as early in the case or proceeding as possible in 
order to preserve government resources that would otherwise be expended in pursuing the 
enforcement proceeding. As was more extensively elaborated on in the Howard Memorandum 
on Prosecutorial Discretion, the universe of opportunities to exercise prosecutorial discretion is 
large. It may be exercised at any stage of the proceedings. It is also preferable for ICE officers, 
agents, and attorneys to consider prosecutorial discretion in cases without waiting for an alien or 
alien's advocate or counsel to request a favorable exercise ofdiscretion. Although affirmative 
requests from an alien or his or her representative may prompt an evaluation ofwhether a 
favorable exercise of discretion is appropriate in a given case, ICE officers, agents, and attorneys 
should examine each such case independently to determine whether a favorable exercise of 
discretion may be appropriate. 

In cases where, based upon an officer's, agent's, or attorney's initial exaniination, an exercise of 
prosecutorial discretion may be warranted but additional information would assist in reaching a 
final decision, additional information may be requested from the alien or his or her 
representative. Such requests should be made in conformity with ethics rules governing 
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communication with represented individuals3 and should always emphasize that, while ICE may 
be considering whether to exercise discretion in the case, there is no guarantee that the agency 
will ultimately exercise discretion favorably. Responsive information from the alien or his or her 
representative need not take any particular form and can range from a simple letter or e-mail 
message to a memorandum with supporting attachments. 

Disclaimer 

As there is no right to the favorable exercise ofdiscretion by the agency, nothing in this 
memorandum should be construed to prohibit the apprehension, detention, or removal of any 
alien unlawfully in the United States or to limit the legal authority of ICE or any of its personnel 
to enforce federal immigration law. Similarly, this memorandum, which may be modified, 
superseded, or rescinded at any time without notice, is not intended to, does not, and may not be 
relied upon to create any right or benefit, substantive or procedural, enforceable at law by any 
party in any administrative, civil, or criminal matter. 

3 For questions concerning such rules, officers or agents should consult their local Office of Chief Counsel. 
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Filing a Form I-360 Self-Petition under the Violence Against Women Act         
Prepared by Northwest Immigrant Rights Project 

 August 2006 
2

Filing a Form I-360 Self-Petition 
under the Violence Against Women Act (VAWA) 

 
It is very hard for most people to understand the immigration laws of the United States.  That is 
why groups like Northwest Immigrant Rights Project (NWIRP) exist in various parts of the 
United States to help you understand how to follow these confusing laws.  No one should 
present documents to the Bureau of Citizenship and Immigration Services (USCIS), 
formerly INS, without legal assistance or representation from an expert in these particular 
areas of immigration law.  If anything in these pages or any part of this process is unclear to 
you, please consult with the law students, lawyer, accredited representative or paralegal assigned 
to your case. 
 
In the following pages, you will find information about: 
 

• who is eligible to file a Self-Petition; 
• what evidence you should gather to support your case; and 
• how to write a personal declaration. 

 
The information in this packet is designed only for use by an immigrant who has been told they 
are eligible to file a Self-Petition by NWIRP or another legal representative. This is not a 
substitute for legal advice. Do not submit anything to the immigration service without first talking 
to an immigration attorney or representative.  
 
Please be aware that the most important thing in this process is your personal safety.  Never 
put yourself or your family in danger in order to get evidence for your case.  Under most 
circumstances, if you can explain clearly and honestly why you are not able to present a specific 
document, Immigration will understand and make an exception.  Always discuss with your 
representative anything that may be worrying you about your case.  
 
Who is eligible to file a Self-Petition, Form I-360? 
To be eligible to file an I-360 Self-Petition you must: 
 
1. Have a husband, wife, father, mother, step-father, or step-mother who is a United States 

citizen (USC) or Lawful Permanent Resident (LPR), who has abused you physically, 
sexually, or psychologically.  Someone who is an LPR will have a card from USCIS known 
as a “green card”.  You may still be eligible to file a Self-Petition for up to two years after 
divorcing your USC or LPR spouse, or after the death of your abusive USC or LRP spouse, 
or USC adult son or daughter.  However, it is important to talk with your legal representative 
before divorcing your abusive spouse.  Similarly, if your abusive spouse or parent has been 
deported, you may be eligible to file a Self-Petition for up to two years after your abusive 
relative was deported. If your abusive USC son or daughter died you may file the self-petition 
with two years of the death.  

 
OR 
 
2. Be the parent of a child who has been abused by your USC or LPR spouse.  The abuse may 

be physical, sexual, or psychological. 
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OR 
 
3. Be the parent of an adult USC son or daughter who has abused you physically, sexually or 

psychologically.  
 
If either (1) or (2) is true you may be able to get permission to stay and work in the United States 
through the Self-Petitioning process.  You may even eventually qualify for Lawful Permanent 
Residence in the United States.  You do not need to get help from your USC or LPR relative to 
complete this process.  They do not even need to know that you are filing a Self-Petition. 
 
In order to file a Self-Petition properly, you will have to: 

• Fill out a Form I-360; 
• Pay the filing fee with a personal check or money order made out to US Citizenship 

and Immigration Services (USCIS); and 
• Prove the following to USCIS: 

1. that you are or were married to a USC or LPR or that you are the child or the 
step-child of a citizen or LPR, or that you are the parent of an adult USC son or 
daughter. 

2. if your abuser is your spouse, that you got married in “good faith” not just in 
order to get immigration papers 

3. that your USC or LPR spouse or parent, has abused you or your child 
psychologically, sexually, and/or physically, in the United States, or your USC 
adult son or daughter has abused you 

4. that you have lived with your abusive spouse or parent 
5. that you are a person of “good moral character” 
 

Many of the requirements listed above may not be clear to you now.  In the following pages, we 
will attempt to explain what each one means and how you can prove that you are eligible. 
 
1) How can I prove that I am or was married to an LPR or USC, or that I am the child of 
the LPR or USC? 
 
A. In order to prove your relationship to the LPR or USC, you will have to present the following 
documents: 
• If you are or were married to an LPR or USC, you will have to present your marriage 

certificate. 
• If you or your spouse was married before, you have to present the divorce decree(s) and/or 

annulment papers terminating the previous marriages of yourself and/or your spouse.  You 
may still be eligible to file a Self-Petition even if you are unable to show that your spouse’s 
previous marriages ended in divorce or annulment. 

• If you are the step-child of an LPR or USC, you will have to present your birth certificate and 
the marriage certificate for your parent and step-parent. 

• If you are the parent of an adult USC son or daughter, you will have to present your son or 
daughter’s birth certificate listing you as parents and proof of your son or daughter USC 
status. 

 
If you do not have copies of these papers you may be able to get them from the city or county 
where you were born, married, or divorced, or where your adult son or daughter was born.  If you 
have tried, but have been unable to get any of these documents, discuss this with your legal 
representative. 
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 B. In order to prove that your spouse or parent is or was an LPR, there are several possibilities: 
 
• If you can get a copy of his/her Resident Alien card, without putting yourself or your children 

at risk, that would serve as excellent proof. 
• If you know that your spouse or parent is or was an LPR, and you know his or her USCIS 

“alien registration number” (this number starts with the letter A followed by eight numbers), 
you could present this number and USCIS will verify his or her status.  This number should 
appear somewhere on any immigration document from USCIS regarding your abuser’s 
immigration case.  You can present any such document to USCIS for verification of his or her 
status. 

• If your spouse or parent has ever filed a visa petition for you, and you have papers regarding 
this petition, that paper could probably help to prove his or her status. 

• If you firmly believe that he or she is or was an LPR, but you do not have his or her “alien 
registration number” or other documentation, you can provide a statement to USCIS.  This 
statement should include: the complete name of your spouse or parent, his or her birth date, 
the complete names of his or her parents, their places and, if possible, dates of birth.  USCIS 
should be able to verify his or her status from this information. 

• If you believe that he or she is or was an LPR but are unable to provide proof, you can 
present a short, detailed declaration in which you explain why you believe that he or she is an 
LPR and why you cannot present any other documents. 

 
C. To prove that your spouse, parent, or adult son or daughter is a USC you can present the 
following documents: 
• Your spouse’s, parent’s, or adult son or daughter’s birth certificate or baptismal record that 

shows that he or she was born in the United States. 
• A copy of his or her “naturalization” certificate, which shows that your spouse or parent was 

born in another country but that she or he was granted U.S. citizenship. 
• The United States voter registration card for your spouse, parent, adult son or daugther. 
• If you cannot come up with any of the above documents, you can present a short declaration 

in which you explain why you firmly believe that your spouse, parent, or adult son or 
daugther is a U.S. citizen, and why you cannot present any of the above-listed documents. 

 
2) How can I prove that my marriage is “good faith” and I did not get married just to get 
immigration papers?  (If you are the child of an abusive USC or LPR, you can skip this 
question.) 
 
There are several ways to prove this.  You should present as many of the following documents as 
possible. 
• A “personal declaration” in which you describe, in great detail, how you met your spouse, 

why you got married, and the feelings that you had or still have towards him or her, and why. 
• If you and your spouse have a child or children together, present the birth certificate for each 

child. 
• Wedding pictures and/or photographs of other moments when you and your spouse, and/or 

other members of your families and friends have been together. 
• Affidavits (formal letters) from people who know you and your spouse and who can affirm 

that your marriage was based on sentimental or cultural ties, who witnessed your marriage 
ceremony or who knew you as a married couple. These letters should include as many details 
as possible.  
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• Letters that you received from your spouse while you were dating, separated, or during any 
other stage of your relationship. 

• Letters from people addressed to both of you, or in which the person who wrote the letter 
refers to both of you as a couple. 

• Papers with both of your names that show that you bought a car, a house, furniture, or 
something else together. 

• A rental agreement for your house or apartment with both of your names on it, or a letter 
from the building manager or owner proving that you lived together. 

• Letters or statements from a bank that show that you had or have a savings or checking 
account together. 

• Insurance papers that show that you were or still are covered by your spouse’s insurance plan, 
or that your plan covers or covered him or her. 

• Bills, such as electricity, water, heat, cable TV, phone, or others that show both your name 
and your spouse’s name.  

• Income tax papers that show your name and your spouse’s name. 
• An identification card that shows that you use your spouse’s last name. 
• Applications or membership cards for video clubs, grocery stores, or similar businesses, that 

show joint membership for you and your spouse. 
• Any other documents you can think of to show that you did not get married just to get 

immigration papers. 
 
3) How can I show that my USC or LPR spouse or parent abused me and/or my children 
physically or psychologically? 
 
There are many different ways in which you can prove that your spouse or parent abused you 
and/or your children, or that your adult USC son or daughter abused you .  The following is a list 
of possibilities. 
 
• In your personal declaration, you should explain how your spouse treated you and/or your 

children, or how your adult USC son or daughter treated you. If your spouse, parent, or adult 
USC son or daughter has ever physically harmed or beaten you, describe those incidents. Be 
sure to include dates and descriptions of any injuries you sustained. If your spouse, parent, or 
adult USC son or daughter has threatened you in any way, including with deportation, 
separation from your children, death, or injuries to you or someone else, describe these 
threats.  If he or she has made sexual demands on you; has denied you economic support; has 
kept you isolated; or engages in or has engaged in any other behavior that has made you fear 
for your own safety or for someone else’s, write as much about this as possible. Try to write 
about how it made you feel, when he or she has threatened, hit, insulted, or in any other way 
tried to control you. All of this will serve as evidence of abuse. 

• If there are other people who know about the way in which your spouse, parent, adult USC 
son or daughter has treated you, you should present letters from these people.  If there is no 
one you can ask to write a letter for you, be sure to explain in your declaration why not.  

• If, at any time, you or someone else called the police because they suspected or knew that 
your spouse, parent, or adult son or daughter was hurting you, there should be a police report 
that you should obtain and present. 

• Past or present court orders that prohibit your spouse, parent, or USC son or daughter from 
approaching you or your children. 

• Hospital or clinic reports that show that you were physically assaulted and/or emotionally 
harmed by your spouse, parent, or adult USC son or daughter, even if you did not tell the 
person helping you the truth about how you got hurt. 
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• If you or your children have attended a support group for survivors of domestic violence, or if 
you have or continue to see a mental health professional, the support group facilitator or 
therapist could write a letter to support your case.  If you have received the assistance of a 
shelter or other center for survivors (victims) of sexual abuse or domestic violence, a staff 
member at the agency could write a letter regarding what he or she knows about your case. 

 
4) How can I prove that my abusive relative and I lived together? 
 
There is no minimum amount of time for which you must have lived together. You can present, 
among others, the following documents: 
 
• Your personal declaration, in which you include details about where and when you lived 

together. 
• Letters from people who shared your life, such as neighbors, friends, relatives or others who 

can state that they know you lived together, and how they know. 
• Letters addressed to both of you at the same address. 
• Rental agreement(s) with both of your names on it. 
• Bank letters, bills (water light, heat, cable TV, phone, or any other) that show your name and 

your spouse or parent’s name. 
• Any other documents that show that you have had the same address. 
 
5) How can I prove that I am a person of good moral character? (If you are less than 14 
years old, you do not have to show good moral character and can skip this section.) 
 
Essentially, USCIS wants to know if you have a criminal background or if you have committed 
any crimes.  If you have been arrested and/or convicted at any time, this does not necessarily 
mean that you will not be able to file a Self-Petition. However, it is very important that your 
representative know about any criminal record that you may have.  As always, the information 
that you provide to your lawyer or to the staff of NWIRP is confidential.  At the same time, we 
are a legal organization, and if we know that you are not telling the truth, we will be unable to 
continue to assist you.   
 
In order to prove “good moral character” you should provide USCIS with each of the following 
two things: 
 
• Submit a list of all the addresses at which you have lived in the past three years.  For 

example, if today’s date is August 10, 2006, write down the addresses you have had since 
August 10, 2003, and the dates during which you lived at each address.  If you lived at a 
shelter or other confidential location during that period, you can write the name of the shelter, 
the city it is in and “confidential address.”  If you do not remember the exact address of a 
place where you lived you could write, something like: “I don’t remember exactly, but it was 
on Cedar Street.” Let USCIS know whatever it is that you can remember.  If you do not know 
the exact dates when you lived someplace, you could write something like: “I don’t 
remember exactly but I believe it was around…” 

• A police clearance letter or other background checks from the police department in each city 
where you lived for more than six months during the same three years.  

 
If you cannot get a letter from the police department or a letter from the state patrol, you can 
substitute this with a letter from someone who knows you and knows that you are a trustworthy 
person.  A neighbor, teacher, pastor, relative, co-worker, or classmate could write a letter saying 
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that he or she knows you, that he or she respects you, believes you take good care of your 
children, that he or she believes that you are a valuable member of the community, etc.  If you 
cannot get a letter from the police or state patrol, you will have to explain to USCIS why not. 
 
REMEMBER:  
** ALL DOCUMENTS MUST BE SUBMITTED IN ENGLISH OR HAVE AN ENGLISH 
TRANSLATION ATTACHED. 
** YOU MUST INFORM USCIS OF YOUR CHANGE OF ADDRESSES WITHIN 10 
DAYS OF MOVING TO A NEW ADDRESS.(FILL OUT FORM AR-11) 
** SEND ALL DOCUMENTS TO USCIS VIA CERTIFIED MAIL SO YOU CAN HAVE 
PROOF OF RECEIPT. 
 
What will happen once I have gathered together all of these documents, filled out the Form I-
360, and paid the filing fee? 
 
Once you have all of your paperwork together, your legal representative will make copies of 
everything and submit it to USCIS, via certified mail.  Soon after, your representative should 
receive a receipt in the mail, and then a few weeks after that, you should either get a notice telling 
you that you have to submit additional information to the USCIS, or you will receive an approval 
notice.   
 
If your case is approved, you will be granted something called “deferred action status” and be 
able to apply for employment authorization.  IMPORTANT: The employment authorization 
DOES NOT allow you to travel outside the country. 
 
How do I apply for employment authorization? 
In order to get employment authorization, you will have to fill out a Form I-765, pay a filing fee, 
and write a brief statement in which you explain why you need work authorization. Your legal 
representative will help you with this. 
 
How and when can I apply for Lawful Permanent Resident status? 
The answer to this question depends upon the details of your situation, specifically, whether the 
person who mistreated you is or was a USC or an LPR. Your legal representative will be able to 
give you more information about this when you discuss your case.   
 
To apply for your green card or Lawful Permanent Resident status you will need to make sure 
that you are eligible to apply for it and then submit documentation that includes a medical exam, 
request for fingerprints, photos, and biographical information, among other things.  Please consult 
with an attorney before applying for LPR status. 
 
(NOTE: As of August of 2006, the filing fee for the I-360 was $190 and for the I-765 was 
$205.  Fees may change so please make sure you are submitting the correct fee) 
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F R E Q U E N T L Y  A S K E D  Q U E S T I O N S  

The Obama Administration’s  
Deferred Action for Childhood Arrivals 

Last updated AUGUST 14, 2015 

 

This FAQ answers questions mainly about applying for DACA for the first time. 

The FAQ available at www.nilc.org/dacarenewalprocess.html answers questions that are  

specifically about applying to renew DACA. 

 

n June 15, 2012, President Barack Obama announced that the U.S. Department of 

Homeland Security (DHS) would not deport certain undocumented youth who 

came to the United States as children. Under a directive from the secretary of 

DHS, these youth may be granted a type of temporary permission to stay in the 

U.S. called “deferred action.” The Obama administration called this program Deferred Action 

for Childhood Arrivals, or DACA.  

On November 20, 2014, President Obama announced an expansion of the DACA 

program. However, on February 16, 2015, a federal district court in Texas issued an order 

that puts the “expanded DACA” program on hold temporarily. People cannot apply for 

expanded DACA at this time. However, people who believe they are eligible for DACA under 

the pre-expansion guidelines may still apply for DACA under those guidelines.  

Currently, U.S. Citizenship and Immigration Services (USCIS) is accepting applications 

both from people who were previously granted DACA and now want to renew it and from 

people applying for DACA for the first time under the pre-expansion guidelines. USCIS is not 

yet accepting applications from people who do not qualify under the pre-expansion 

guidelines but who may qualify under expanded DACA. 

Everyone who submits either an initial DACA request or a DACA renewal request must 

use the revised DACA application form (Form I-821D).1 (More specific information about the 

                                                           

 
1 www.uscis.gov/i-821d.  

O 

http://www.nilc.org/dacarenewalprocess.html
http://www.uscis.gov/i-821d
http://www.uscis.gov/i-821d
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DACA renewal process is available from the National Immigration Law Center’s FAQ: 

Deferred Action for Childhood Arrivals Renewal Process.2) When people apply for DACA, 

they apply at the same time for “employment authorization” (a work permit). If they receive 

DACA, they also receive a work permit that is valid for the same amount of time as their 

DACA. 

WARNING: Do NOT take advice about your immigration case from a notary public or 

an immigration consultant. Contact ONLY a qualified immigration lawyer or a Bureau of 

Immigration Appeals (BIA)–accredited representative for legal advice about your case. A 

directory of legal service providers in your area is available at 

www.weownthedream.org/legalhelp/. 

What is deferred action? 

Deferred action is a kind of administrative relief from deportation that has been around a 

long time. Through it, DHS authorizes a non–U.S. citizen to remain in the U.S. temporarily. 

The person may also apply for an employment authorization document (a “work permit”) for 

the period during which he or she has deferred action.  

Deferred action is granted on a case-by-case basis. Even if you meet the requirements 

outlined below, DHS will still have to decide whether to grant you deferred action.  

A grant of deferred action is temporary and does not provide a path to lawful permanent 

resident status or U.S. citizenship. However, a person granted deferred action is considered 

by the federal government to be lawfully present in the U.S. for as long as the grant of 

deferred action is in effect. 

Who is eligible for an initial grant of DACA? 

To be eligible for deferred action under the DACA program, you must: 

 Have come to the United States before your sixteenth birthday. 

 Have lived continuously in the U.S. since June 15, 2007.  

 Have been present in the U.S. on June 15, 2012, and on every day since August 15, 

2012. 

 Not have a lawful immigration status on June 15, 2012. To meet this requirement, 

(1) you must have entered the U.S. without papers before June 15, 2012, or, if you 

entered lawfully, your lawful immigration status must have expired before June 15, 

2012; and (2) you must not have a lawful immigration status at the time of your 

application. 

 Be at least 15 years old at the time you apply for DACA. If you are currently in 

deportation proceedings, have a voluntary departure order, or have a deportation 

order, and are not in immigration detention, you may apply for DACA even if you are 

not yet 15 years old. 

 Have graduated or obtained a certificate of completion from high school, have 

obtained a general education development (GED) certificate, be an honorably 

                                                           

 
2 www.nilc.org/dacarenewalprocess.html.  

http://www.nilc.org/dacarenewalprocess.html
http://www.nilc.org/dacarenewalprocess.html
http://www.weownthedream.org/legalhelp/
http://www.nilc.org/dacarenewalprocess.html
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discharged veteran of the Coast Guard or U.S. armed forces, or “be in school” on the 

date you submit your DACA application. See below for more information about 

meeting the “be in school” requirement. 

 Have not been convicted of a felony offense. A felony is a federal, state, or local 

criminal offense punishable by imprisonment for a term exceeding one year. 

 Have not been convicted of a significant misdemeanor offense or three or more 

misdemeanor offenses. See below for more information about offenses that may 

disqualify you. 

 Not pose a threat to national security or public safety. (DHS has not defined what 

these terms mean but has indicated that they include gang membership, participation 

in criminal activities, or participation in activities that threaten the U.S.) 

How was the DACA program expanded? 

Three changes to the DACA program were announced on November 20, 2014: 

 Previously, a person could qualify for DACA only if he or she was born on or after June 

16, 1981. This age cap was eliminated. Under the expanded DACA program, people 

born before June 16, 1981, qualify for DACA.  

 Under the pre-expansion requirements, a person must have lived continuously in the 

U.S. since June 15, 2007, in order to qualify. Under the expanded program, a person 

must have lived continuously in the U.S. since January 1, 2010, in order to qualify. 

 Under the pre-expansion requirements, DACA deferred action and work permits were 

issued for a two-year period, and people with DACA could apply to renew their 

deferred action and work permits every two years. After November 24, 2014, DACA 

deferred action and work permits were issued for three-year periods.  

     However, this change in policy was blocked by the federal district court in Texas 

through an order issued on February 16, 2015. As a result, DACA deferred action and 

work permits issued after Feb. 16, 2015, are again being issued for two-year periods. 

     During the summer of 2015, immigration officials sent DACA recipients who were 

granted or mailed three-year work permits after Feb. 16, 2015, a notice ordering them 

to return their three-year work permits to DHS. (Most of the people who returned 

their three-year permits were supposed to then receive two-year permits.) 

NOTE: These changes that were announced on Nov. 20, 2014, are not in effect. On Feb. 

16, 2015, a federal district court in Texas issued an order that puts the expanded DACA 

program on hold temporarily. People cannot apply for expanded DACA at this time. 

However, people who believe they are eligible for DACA under the pre-expansion guidelines 

may apply for DACA under those guidelines.  

How do I request DACA for the first time? 

If you qualify for DACA based on the pre-expansion requirements, you can submit your 

request for DACA on the USCIS Form I-821D, Consideration of Deferred Action for 

http://www.uscis.gov/i-821d
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Childhood Arrivals.3 You must complete and submit the most recent version of the form. The 

most recent version of the form has the following printed in the bottom left corner of each 

page: 

Form I-821D  06/04/14  N 

If you do not use the most recent version of the form, your application may be sent back to 

you.  

If you do not currently have DACA and are submitting an initial request, make sure you 

fill out all the items in the form that are labeled “For Initial Requests.”  

Along with the I-821D form, you must complete and file Forms I-765 and I-765WS to 

request a work permit. Information about work permits is available on USCIS’s website at 

www.uscis.gov/i-765. You must show an economic need for employment in order to get the 

work permit. 

More information and instructions about where to mail your application packet are 

available from www.uscis.gov/i-821d. If USCIS finds that your request is complete, you will 

be sent a receipt notice. USCIS will then send you an appointment notice to visit an 

Application Support Center (ASC) in order to be fingerprinted and photographed. Once a 

final decision has been made on your request, USCIS will send you a written notice of the 

decision. 

How do I request expanded DACA? 

Application forms are not yet available for the expanded DACA program. An order issued 

by a federal district court in Texas has halted implementation of expanded DACA, which 

means it will not go into effect until a court allows the program to go forward.  

Will USCIS conduct a background check as part of my DACA request? 

Yes. These checks involve checking the biographic and biometric information that you 

provide against a variety of databases kept by the federal government. 

What are the fees associated with the DACA application? 

The application fee is $465, which consists of a $380 fee for the employment 

authorization application and an $85 fee for fingerprints. Fee waivers are not available. 

However, fee exemptions will be available in very limited circumstances. 

How do I prove that I qualify for DACA? 

To prove that you qualify for DACA, gather documents such as financial records (lease 

agreements, phone bills, credit card bills), medical records, school records (diplomas, GED 

certificates, report cards, school transcripts), employment records, and military records.  

In order to prove that you have lived in the U.S. continuously since June 15, 2007, you 

must provide documents that prove you were in the U.S. during that period. As a rule of 

thumb, consider submitting a document for each three-month period since June 15, 2007. If 
                                                           

 
3 See www.uscis.gov/i-821d. The form itself can be downloaded as a PDF from 

www.uscis.gov/sites/default/files/files/form/i-821d.pdf.  

http://www.uscis.gov/i-765
http://www.uscis.gov/i-821d
http://www.uscis.gov/i-821d
http://www.uscis.gov/sites/default/files/files/form/i-821d.pdf
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there is a gap in your documentation, consider submitting affidavits from at least two 

different people who have personal knowledge that you were in the U.S. during that gap.  

If you have ever been arrested, you should request a copy of your criminal history from 

your state or from the Federal Bureau of Investigation (FBI). You should also request, from 

each court in which you had a criminal case, a letter describing what the judge ultimately 

decided in each case. This letter may be referred to as a “disposition letter” or “certificate of 

disposition.” If it’s possible that you have an outstanding warrant, we suggest that you do not 

go in person to request any of these records. If you know you have or even think you may 

have an outstanding warrant, you should consult with an attorney about what would be the 

best way to proceed. 

What do I do after I gather all my materials and fill out all my forms? 

Before you submit your application, make sure you make a copy of the complete 

application packet and keep it in a safe place. You will need this packet for reference when 

you apply to renew your DACA. Being able to refer to the copy of your original application 

packet will help ensure that the information you provide is consistent. 

What if some of my documents are in Spanish or another language? 

All documents that you submit to USCIS that are not in English have to be translated into 

English. You can do the translation yourself if you speak both English and the language the 

document is written in. At the end of each document you translate from another language 

into English, you must submit a dated and signed statement certifying that you are 

competent to translate from that language into English. Specific instructions for how to 

certify that you are competent to do the translation can be found on page 3 of the 

instructions for completing Form I-821D.4 Note that the translations do not have to be 

notarized. 

I have been paying taxes using an ITIN number. Do I list that on my application? 

No. Only list a Social Security number that was properly issued to you by the Social 

Security Administration. Do not list an ITIN (Individual Taxpayer Identification Number)—

or any other Social Security number that you may have used—on your DACA or employment 

authorization application forms. However, if you filed income tax returns using an ITIN, you 

may include copies of your filed income tax returns to show that you have been in the country 

during the years for which you filed the tax returns. If you submit copies of your income tax 

returns, you do not have to include with them your W-2 (Wage and Tax Statement) forms. 

What qualifies as “currently in school?” 

To meet the “currently in school” requirement, you must be enrolled in:  

1. a public, private, or charter elementary school, junior high or middle school, high 

school, secondary school, alternative program, or homeschool program that meets 

state requirements;  

                                                           

 
4 www.uscis.gov/sites/default/files/files/form/i-821dinstr.pdf.  

http://www.uscis.gov/sites/default/files/files/form/i-821dinstr.pdf
http://www.uscis.gov/sites/default/files/files/form/i-821dinstr.pdf
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2. an education, literacy, or career-training program (including vocational training) that 

has a purpose of improving literacy, mathematics, or English or is designed to lead to 

placement in postsecondary education, job training, or employment, and where you 

are working toward such placement; or 

3. an education program assisting students either in obtaining a regular high school 

diploma or its recognized equivalent under state law (including a certificate of 

completion, certificate of attendance, or alternate award), or in passing a GED exam 

or other equivalent state-authorized exam. 

What is considered a “significant misdemeanor”? 

A misdemeanor is a crime for which the maximum term of imprisonment is one year or 

less but more than five days. A single “significant misdemeanor” will make you ineligible for 

DACA. DHS considers the following to be “significant misdemeanors”:  

 An offense of domestic violence; sexual abuse or exploitation; burglary; unlawful 

possession or use of a firearm; drug distribution or trafficking; driving under the 

influence (these offenses are considered “significant misdemeanors” regardless of the 

length of the sentence that is imposed). 

 For offenses not listed above, a “significant misdemeanor” is one for which you were 

sentenced to more than 90 days in custody. This does not include a suspended 

sentence. 

What types of offenses count towards the “three or more misdemeanor offenses”? 

 Any misdemeanor (not meeting the definition of “significant misdemeanor”) for which 

you are sentenced to at least one day in custody counts toward the “three or more 

misdemeanor offenses.”  

 DHS will not count minor traffic offenses as misdemeanors, unless they are drug- or 

alcohol-related. 

 DHS will not count immigration-related offenses created by state immigration laws as 

being misdemeanor offenses or felonies. For instance, Arizona, Alabama, and other 

states have passed laws that make it a crime for undocumented people to engage in 

many everyday actions; these “crimes” will not be counted as felonies or 

misdemeanors.  

 DHS will look at all the circumstances in a case to decide whether a person who has 

committed a criminal offense will be granted DACA.  

If I am granted DACA, for how many years will I have it? 

If your DACA application was approved between November 24, 2014, and February 16, 

2015, you will have been granted DACA for a period of three years. The work permit you 

receive will also be valid for a period of three years.  

If your DACA application was approved before Nov. 24, 2014, or is approved after Feb. 

16, 2015, you will be granted DACA and a work permit good for a period of two years. Under 

the program’s guidelines, you will be able to apply to renew both your DACA and your work 

permit. 
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More specific information about the DACA renewal process is available from the National 

Immigration Law Center’s FAQ: Deferred Action for Childhood Arrivals Renewal Process.5 

I was granted DACA and received my work permit, but then I lost it. Can I get a 

replacement card? 

Yes, but you will have apply for a replacement card by completing and submitting Form 

I-765.6 You will have to pay the work permit application fee and check the box, near the top 

of Form I-765, next to “Replacement (of lost employment authorization document).” 

I received a letter saying that I was granted DACA, but I never received a work 

permit. How can I get my work permit card? 

If you received a letter saying that you’ve been granted DACA, but you didn’t receive a 

work permit, call USCIS at 1-800-375-5283 and tell the agent who answers that you were 

granted DACA but didn’t receive your “employment authorization document.” You will have 

to be ready to provide information about your case, including your application receipt 

number.  

I got my work permit, but the information on the card is incorrect. Can I get a 

replacement card? 

Yes, but you will have apply for a replacement card using Form I-765, unless you can 

prove that it is USCIS’s fault that the information is incorrect. You will have to call USCIS at 

1-800-375-5283 and provide them the information they request. 

If you can’t (or don’t want to try to) prove that the error is USCIS’s fault, you will have to 

resubmit Form I-765 along with the work permit application fee. On the form, you must 

check the box near the top to show that you’re applying for a “Replacement (of lost 

employment authorization document).”  

May I now travel outside the United States? 

If you travel outside of the U.S. before your DACA application is approved, you won’t be 

eligible for DACA. However, if USCIS approves your DACA request, you may travel outside of 

the U.S. if you apply for and receive advance parole from USCIS. Advance parole allows you 

to leave the U.S. for humanitarian, employment, or educational reasons.  

You can apply for advance parole on USCIS Form I-131 (www.uscis.gov/i-131). Before 

you apply for advance parole and travel outside the U.S., consult with an attorney about 

whether there are factors in your case that might prevent you from being able to return to the 

U.S., even though you’ve been granted advance parole. We know that many DACA recipients 

have been able to travel abroad and return to the U.S. with advance parole, but each person’s 

case is different. So it’s not a good idea to leave the U.S., even if you have been granted 

advance parole, until you’ve gotten advice from an attorney.  

                                                           

 
5 www.nilc.org/dacarenewalprocess.html.  

6 www.uscis.gov/sites/default/files/files/form/i-765.pdf.  

http://www.nilc.org/dacarenewalprocess.html
http://www.uscis.gov/sites/default/files/files/form/i-765.pdf
http://www.uscis.gov/sites/default/files/files/form/i-765.pdf
http://www.uscis.gov/i-131
http://www.nilc.org/dacarenewalprocess.html
http://www.uscis.gov/sites/default/files/files/form/i-765.pdf
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Note that you cannot apply for advance parole and DACA at the same time. You cannot 

apply for advance parole until after you have received DACA.  

If you have DACA and also have been granted advance parole to travel outside the U.S., 

be sure to plan your trip so that you will return to the U.S. before your DACA expires. If you 

want to be able to return to the U.S., it is very important that your DACA does not expire 

during your trip.  

You can find additional information about advance parole in the webinar available at this 

URL: https://cliniclegal.org/resources/webinars/webinar-travel-abroad-deferred-action-

childhood-arrivals-daca-recipients.  

Will I be able to get a driver’s license? 

Yes — all fifty states issue driver’s licenses to DACA recipients who are otherwise 

qualified to be issued a license. The requirements that DACA recipients and other driver’s 

license applicants must meet, including which documents are acceptable as proof that an 

applicant is eligible for a license, vary by state.  

Will I be able to get a Social Security number? 

Yes! Once your work permit arrives, look up your local Social Security office at 

www.ssa.gov. It is recommended that, when you go to Social Security to apply for your 

number, you also take your birth certificate and other identification documents to prove your 

identity. 

Will I be able to get in-state tuition? 

The rules on in-state tuition for immigrants vary by state and sometimes by college 

system. At least twenty states, as well as major universities in other states, already allow 

certain students to pay in-state tuition, regardless of their immigration status.7 You will need 

to check your state’s laws and policies to determine whether residents who have deferred 

action are eligible to pay in-state tuition. In some states, students must have resided with 

lawful presence in the state for at least a year in order to qualify for in-state tuition.  

Although there are strong arguments for letting resident students with deferred action 

pay in-state tuition, it may take advocacy to ensure that your state recognizes deferred action 

as an eligible category and accepts your documents for in-state tuition purposes. 

If I am currently detained by U.S. Immigration and Customs Enforcement (ICE), 

how do I get DACA? 

If you are in immigration detention and qualify for DACA, you should inform your 

deportation officer. You cannot file a DACA request while you are in ICE custody, but if ICE 

releases you, you can file a request for DACA with USCIS. If your deportation officer is 

unavailable, contact the ICE Community and Detainee Helpline at 1-888-351-4024 (staffed 8 

a.m.- 8 p.m., Mon.- Fri.) or the Law Enforcement Support Center hotline at 1-855-448-6903 

(staffed 24 hours a day, 7 days a week), or send an email message to ERO.INFO@ice.dhs.gov.  

                                                           

 
7 See www.nilc.org/basic-facts-instate.html.  

https://cliniclegal.org/resources/webinars/webinar-travel-abroad-deferred-action-childhood-arrivals-daca-recipients
https://cliniclegal.org/resources/webinars/webinar-travel-abroad-deferred-action-childhood-arrivals-daca-recipients
http://www.ssa.gov/
http://www.nilc.org/basic-facts-instate.html
http://www.nilc.org/basic-facts-instate.html
mailto:ERO.INFO@ice.dhs.gov
http://www.nilc.org/basic-facts-instate.html
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More information about applying for DACA from detention can be found at 

www.ice.gov/daca.  

I have a deportation case but I am not detained. How do I get DACA? 

People who are not detained can submit a DACA request to USCIS even if they are 

currently in removal proceedings, have a final removal order, or have a voluntary departure 

order. A request should include evidence that you are eligible for DACA under the criteria 

outlined above.  

If I request DACA, will the information I provide be kept confidential?  

According to USCIS, information provided in a request for DACA, including information 

about family members and guardians, will not be shared with ICE and U.S. Customs and 

Border Protection (CBP) for the purpose of initiating deportation proceedings unless your 

case involves fraud, a criminal offense, a threat to public safety or national security, or other 

exceptional circumstances. However, the information in your request may be shared with 

national security and law enforcement agencies, including ICE and CBP, for purposes other 

than deportation, including to identify or prevent fraudulent claims, for national security 

purposes, or for the investigation or prosecution of a criminal offense.  

If my DACA request is denied, will I be placed in deportation proceedings? 

If you are denied DACA, USCIS will refer your case to ICE only if it involves a criminal 

offense, fraud, or a threat to national security or public safety. It is against USCIS policy to 

refer cases to ICE if there is no evidence of fraud, a criminal offense, or a threat to public 

safety or national security, unless there are exceptional circumstances. Before you request 

DACA, however, it is really important that you first consult with a reputable attorney or 

legal services program if you have ever been arrested or convicted of any kind of crime. 

How is DACA different from the DREAM Act that has been proposed in the past?  

The DACA announcement came from DHS, which is one of the agencies within the 

federal government’s executive branch. DHS has the power to make certain decisions about 

the enforcement of immigration laws. The executive branch does not have the power to 

create a path to permanent lawful status and citizenship. Only Congress, through its 

legislative authority, can grant that.  

The DREAM Act is legislation that must be passed by Congress to become law. Past 

DREAM Act proposals have included a path to citizenship. In contrast, a grant of DACA is 

only temporary and does not provide a path to lawful permanent residency or citizenship.  

Should I request DACA? 

Get informed first. Try to get as much information as you can and to attend a DACA 

workshop or clinic. After consulting with a reputable attorney or legal services program, 

especially if you have ever been arrested or convicted of any kind of crime, you should make 

your own decision about whether you want to ask for DACA. 

Remember, USCIS will not tolerate fraud, so make sure your DACA request is accurate 

and complete before you submit it. 

http://www.ice.gov/daca
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My DACA application has been pending for a long time. Should I be concerned? 

USCIS has said it is taking, on average, 4 to 6 months to make a decision on each DACA 

application. Here are some ways to check what’s happening with your application: 

1. Use USCIS’s “My Case Status” webpage.8 Go to the page, enter your application 

receipt number in the box, and click the “Check Status” button. 

2. Call USCIS at 1-800-375-5283. Be prepared to be on the phone for a few hours. 

Inform the agent who answers that you applied for DACA, then tell the agent why you 

are calling. He or she should be able to direct you to a USCIS representative who can 

update you on your case’s status. 

3. Consider contacting your local congressional representative and asking him or her to 

inquire about your case. If you don’t know who your representative is, you can use the 

U.S. House of Representatives’ online “Find Your Representative” tool.9 

4. As a last resort, you can submit a request for “case assistance” to the Citizenship and 

Immigration Services Ombudsman. But do this only after you’ve done everything you 

can to learn the status of your case using USCIS’s customer service options. 

Information about how to get help with a pending application, as well as how to 

submit a request to the Ombudsman’s office for help with your case, is available at 

www.dhs.gov/case-assistance. 

I received a Request for Evidence (RFE) from USCIS. What should I do? 

When USCIS wants you to submit additional evidence to support your DACA application, 

it will send you an RFE. Make sure you respond quickly to any RFE you receive, since you 

must provide the additional evidence within three months. If you do not respond before the 

deadline, your DACA application will be denied. The RFE will tell you exactly what additional 

evidence you need to submit. If you are not sure how to respond, consult with an attorney or 

accredited representative.  

I received a Notice of Intent to Deny (NOID) or a denial. What are my options? 

If USCIS sends you a NOID, it is informing you that USCIS doesn’t think you meet the 

requirements for DACA. If you don’t respond within 33 days, your DACA application will be 

denied.  

If your application is denied, you will receive a denial letter. This denial cannot be 

appealed. If you think that you in fact do meet the requirements for being granted DACA and 

you want your case to be reconsidered, you will have to reapply and pay the application fees 

again. However, before you reapply for DACA after having received a denial, it would be best 

to consult with an attorney or BIA-accredited representative.  

                                                           

 
8 https://egov.uscis.gov/cris/Dashboard/CaseStatus.do.  

9 www.house.gov/representatives/find/.  

https://egov.uscis.gov/cris/Dashboard/CaseStatus.do
http://www.house.gov/representatives/find/
http://www.dhs.gov/case-assistance
https://egov.uscis.gov/cris/Dashboard/CaseStatus.do
http://www.house.gov/representatives/find/
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Where can I get more information? 

Own the Dream is a national campaign to help aspiring Americans brought to the U.S. 

as children take advantage of the opportunity to request DACA and work permits. NILC is 

proud to be a member of this important campaign, and we encourage you to visit 

www.weownthedream.org to determine your eligibility,10 find free or low-cost clinics and 

licensed reputable attorneys in your area,11 review information about DACA,12 and connect 

with other immigrant youth. Own the DREAM has also established a toll-free hotline (1-855-

DREAM-D-1) for information about DACA, as well as a text messaging system (text “OwnIt” 

to 877877) by which you can receive the latest alerts and updates about DACA.  

If you are in detention, you can visit ICE’s DACA webpage, www.ice.gov/daca/ or call 

ICE’s hotline at 1-888-351-4024 (8 a.m. - 8 p.m., Mon.-Fri., English & Spanish). Everyone 

else can visit USCIS’s DACA webpage, www.uscis.gov/childhoodarrivals, or call the USCIS 

hotline at 1-800-375-5283 (8 a.m. - 8 p.m. Eastern time, English & Spanish).  

How can I get involved with the immigrant youth movement?  

Join the Own the Dream campaign and visit www.weownthedream.org to find an 

immigrant youth group in your area. We encourage you to get involved and join the 

movement for social justice! 

This document is a work in progress and will be updated as DHS releases more 

details about the DACA process. Check www.nilc.org/FAQdeferredactionyouth.html for 

updates. 

NOTE: This FAQ contains general information and is not legal advice. Every case is 

different.  

Do NOT take advice from a notary public or an immigration consultant. Contact 

ONLY a qualified immigration lawyer or an accredited representative for legal advice on 

your case.  

                                                           

 
10 www.weownthedream.org/deferred-action/. 

11 www.weownthedream.org/legalhelp/. 

12 www.weownthedream.org/faq/.  

http://www.weownthedream.org/
http://www.weownthedream.org/deferred-action/
http://www.weownthedream.org/legalhelp/
http://www.weownthedream.org/legalhelp/
http://www.weownthedream.org/faq/
http://www.ice.gov/daca/
http://www.uscis.gov/childhoodarrivals
http://www.weownthedream.org/
http://www.nilc.org/FAQdeferredactionyouth.html
http://www.weownthedream.org/deferred-action/
http://www.weownthedream.org/legalhelp/
http://www.weownthedream.org/faq/


Immigration Options 
for Victims of Crimes

Information for Law Enforcement, 
Healthcare Providers, and Others

Violence Against Women Act 
U Nonimmigrant Status 
T Nonimmigrant Status

M-779 (02/10)

Victims are not required to be in legal immigration 
status, but they must:

•	 Be	a	victim	of	a	severe	form	of	trafficking	in	persons,

•	 Be	physically	present	in	the	United	States	on	account	
of	the	trafficking,

•	 Comply	with	any	reasonable	requests	for	assistance	
in	the	investigation	or	prosecution	(or	be	under	the	
age	of	18),	and

•	 Suffer	extreme	hardship	involving	unusual	and	
severe	harm	if	removed	from	the	United	States.

To	apply	for	a	T	nonimmigrant	status,	applicants	must	
file	Form	I-914,	Application	for	T	Nonimmigrant	
Status.	Qualifying	family	members	may	also	be	eligible	
to	apply	for	benefits.

Many	immigrants	
are	fearful	of	
admitting	that	
they	have	been	a	
victim	of	a	crime	
in	part	because	
they	believe	they	
will	be	removed	
(deported)	from	
the	United	States	
if	they	report	the	
crime.	Officials	
such	as	police	of-
ficers,	healthcare	
providers,	judges,	
and	prosecutors	
are	often	the	first	
to	see	the	signs	of	violence	and	are	therefore	in	a	unique	
position	to	provide	information	and	assistance	to	those	
who	have	been	victims.	This	brochure	is	designed	to	

assist	front-line	workers	
in	this	endeavor.

U.S.	law	provides	several	
protections	for	legal	and	
undocumented	immi-
grants	who	have	been	
victims	of	a	crime.	Often	
victims	are	unaware	of	
such	protections,	thus	
frontline	workers	serve	as	
a	critical	link	for	immi-

grant	victims.	There	are	specific	protections	for	victims	
of	domestic	violence,	victims	of	certain	crimes,	and	
victims	of	human	trafficking.

All	agencies	within	the	Department	of	Homeland	
Security	(DHS),	including	USCIS,	are	legally	prohibited	
from	disclosing	that	a	victim	has	applied	for	VAWA,	T,	or	
U	immigration	benefits.

Visit the “Humanitarian” section of  
the USCIS website 

www.uscis.gov 

Law Enforcement Officials and  

Representatives of Record  

contact USCIS at 1 802 527 4888

All others should call 1 800 375 5283

AILA InfoNet Doc. No. 10040239. (Posted on 4/2/10).



Violence Against Women Act

(VAWA) Self-Petitioners

Some	immigrants	may	be	afraid	to	report	acts	of	
domestic	violence	to	the	police	or	to	seek	other	forms	
of	assistance.	Such	fear	causes	many	immigrants	to	
remain	in	abusive	relationships.

Victims	of	domestic	violence	who	are	the	child,	parent,	
or	current/former	spouse	of	a	United	States	citizen	
or	a	permanent	resident	(green	card	holder)	and	are	
abused	by	the	citizen	or	permanent	resident	may	be	
eligible	to	apply	for	a	green	card	themselves	without	
needing	the	abuser	to	file	for	immigration	benefits	
on	their	behalf.	This	provision	of	the	law	was	created	
under	the	Violence	Against	Women	Act	(VAWA).

Victims must establish that they:

•	 Have	or	had	a	qualifying	relationship	with	the	
abuser	spouse,	or,	are	the	parent	or	child	of	the	
abuser,

•	 Reside	or	resided	with	the	abuser,

•	 Have	good	moral	character,	and

•	 Have	been	victims	of	battery	or	extreme	cruelty.

VAWA	provisions	apply	equally	to	men	and	women.

Victims	of	domestic	violence,	whether	a	spouse,	child,	
or	parent	of	the	abuser,	may	self-petition	by	filing	Form	
I-360,	Petition	for	Widow(er)s,	Amerasians,	and	Special	
Immigrants.	This	form	is	available	on	USCIS’	website,	
www.uscis.gov.

U Nonimmigrant Status

U	nonimmigrant	status	(or	U	visa)	offers	immigration	
protection	for	victims	and	is	also	a	tool	for	law	enforce-
ment.	To	obtain	U	status,	the	victim	must	obtain	a	cer-
tification	from	law	enforcement,	however,	law	enforce-
ment	officials	should	note	that	providing	a	certification	
does	not	grant	a	benefit—only	USCIS	has	the	authority	
to	grant	or	deny	this	benefit.

Victims are not required to be in legal immigration 
status, but they must:

•	 Be	a	victim	of	qualifying	criminal	activity	and	have	
suffered	substantial	physical	or	mental	abuse	as	a	
result	of	the	crime,

•	 Possess	credible	and	reliable	information	about	the	
qualifying	criminal	activity,

•	 Be,	have	been,	or	are	likely	to	be	helpful	to	the	investi-
gation	and/or	prosecution	of	that	qualifying	criminal	
activity,	and

•	 Be	a	victim	of	criminal	activity	that	violated	a	U.S.	law.

Victims of the following crimes may be eligible for a  
U nonimmigrant visa:

Abduction		

Abusive	Sexual	Contact		

Blackmail

Domestic	Violence	

Extortion	

False	Imprisonment

Female	Genital	Mutilation	

Perjury

Felonious	Assault		

Hostage	Taken		

Incest

Peonage		

Involuntary	Servitude		

Kidnapping	

Manslaughter		

Rape		

Murder		

Obstruction	of	Justice		

Witness	Tampering		

Prostitution

Sexual	Assault		

Slave	Trade		

Torture		

Trafficking

Sexual	Exploitation		

Unlawful	Criminal	Restraint

Other	Related	Crimes

To	apply	for	U	nonimmigrant	status,	the	victim	must	
file	Form	I-918,	Petition	for	U	Nonimmigrant	Status.	
Law	enforcement	official	must	certify	Form	I-918,	
Supplement	B.	Qualifying	family	members	may	also	be	
eligible	to	apply	for	benefits.

T Nonimmigrant Status

Trafficking	in	persons—also	known	as	“human	
trafficking”—is	a	form	of	modern-day	slavery.	
Traffickers	prey	on	many	types	of	people,	often	includ-
ing	individuals	who	are	poor,	unemployed,	underem-
ployed,	or	who	lack	the	safety	and	protection	of	strong	
social	networks.	Victims	are	often	lured	under	the	false	
pretenses	of	good	jobs	and	better	lives,	and	then	forced	
to	work	under	brutal	and	inhumane	conditions.	Many	
believe	that	human	trafficking	is	a	problem	that	only	
occurs	in	other	countries—but	human	trafficking	also	
happens	in	the	United	States.

The	T	nonimmigrant	status	(or	T	visa)	provides	im-
migration	protection	to	victims	of	severe	forms	of	
trafficking	in	persons	who	assist	law	enforcement	in	
the	investigation	and	prosecution	of	human	trafficking	
cases.

Visit the “Humanitarian” section of  
the USCIS website 

www.uscis.gov 

Law Enforcement Officials and Representatives of Record  

contact USCIS at 1 802 527 4888

All others should call 1 800 375 5283

AILA InfoNet Doc. No. 10040239. (Posted on 4/2/10).
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When to collaborate?
The general rule is that law enforcement agencies or personnel should engage in collaboration with other organiza-
tions or individuals when stakeholders have a common, long-term goal; are committed to working together as a team; 
and cannot achieve the goal more effi ciently as independent entities. Not all law enforcement relationships must be 
collaborative, nor should they strive to be. Under some circumstances, it may be appropriate for law enforcement 
personnel just to establish a good communication plan. Under other circumstances, cooperation between two individu-
als may be suffi cient. Perhaps coordination between two agencies to avoid duplication of effort is all that is required. 
Collaboration is, however, critical for many community policing endeavors. 
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Community Oriented Policing Services, U.S. 
Dept. of Justice, Washington, D.C.: 2001
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Working with Immigrant Survivors CAT 

“Change the Story” Exercise 

 

Felicia is a 32 year old woman married to Rob and has 3 children with him. Rob is a legal 

permanent resident.  Rob is physically and verbally abusive towards Felicia. Felicia did 

not have a job, speak much English, and she and her children depended on Rob 

economically. Although the children were in the school system and the family went to 

church, they were very socially isolated.  

A major factor complicated Felicia’s case. Her spouse never filed immigration 

documents on her behalf. He constantly used her lack of immigration status to threaten 

to report her to immigration authorities if she left him. Her spouse said he would get 

custody of the children before she was deported. Felicia lived in fear of being deported 

and the loss of her children. She did not contact the authorities about the abuse or seek 

help. Felicia did not have a social security number, documents to get a job, or a driver's 

license. Virginia requires proof of immigration status in order to issue a driver's license.  

One day at the library, Felicia did an internet search for domestic violence services in 

her county. She clicked on the first program she found, and could not understand most 

of what was on the website due to her limited English proficiency. Frustrated, she left 

and never sought services again.  

She was left financially dependent on her husband, feeling trapped in the abusive 

relationship.  
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